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9 To the Right Honorable the 
Lord CARTERET, 
| One of his MajesTrY's Principal Secretaries 

. | 
My Lon p, 
AVING lately had the honor of pre- 
* | ſenting the humble Addreſs of the Pro- 
15 1 44. vince of the Maſſachuſets-Bay to his Ma- 
0 jeſty, for the continuance of their charter pri- 
5 vileges, which they apprehend in ſome danger: 
it ſeem'd agreeable at the ſame time, to explain 
the right which the charter governments have to 
thoſe privileges. Nor could an argument of this 
nature be ſo properly addreſs'd to any other per- 
2; ſon as your Lordſhip, who, in your high ſtation, 
N have all his Majeſty's colonies and plantations 
4 within your province, and under your immediate 
- care, | 


F4 My Lon b, the Colonies I plead for, aſk only 
__ :- juſtice; yet if their circumftances ſhould require 
the royal grace, they humbly hope they have 
ſome claim to it from their firm and exemplary 


$1 loyalty. For it may be ſaid to their honor, that 
. it is not known there is a ſingle perſon in all the 
BY, charter governments, whatever there may be in 


oF the 


DEDICATION. 


che reſt, who is not zealouſly devoted to his pre. 
ſent Majeſty, and to the ſucceſſion in his illuſ- 
trious houſe. . 2 


It would be, my Lon p, a raſh and ill-judg'd 
attempt in me, to enter here into your Lordſhip's 
character, as the manner of Dedicators 1s; I 
ſhall not therefore prefume to mention thoſe 

reat abilities which haye diſtinguiſhed yout 
Lotdſhip in foreign courts as well as your own; 
but only beg leave to expreſs my thanks for that 
amiable goodneſs, ſo conſpicuous in your Lord- 
ſhip, which ſoftens the brow of the miniſter, 
and makes our acceſs eaſy, when public buſineſs 


calls. us to attend your Lordſhip, 


May you long continue an ornament and ſup 
port to his Majeſty's councils, N 


a . With profound Efteem and Reſpect, 
| 5 0 My Lon, R 
. 5 : Your Log DSHIP'S 


moſt obedient and 


devoted Servant, 


IIR. Duu ux. 
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a . | | 
DEFENCE 
OF” THE 


New-England CHaRTERs. 


HE general name of New-England, 
includes in its common acceptation 
the province of the Maſſachuſets- 

Bay, the colony of Connecticut, the go- 
vernment of Rhode Iſland, with Providence 
plantations, and the province of New-Hamp- 
ſhire. The three former are charter go- 
vernments: the laſt, v/z. New-Hampſhire, 
never had any peculiar privileges, but is 
under the immediate and abſolute direction 
of the crown. The Maſſachuſets, as it is 
the firſt of all the colonies in extent of ter- 
ritory and number of inhabitants, was the 
firſt incorporated, having obtain'd their char- 
ter from king Charles the Firſt, in the fourth: 
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( 6 * 
year of his reign. The colony of Connee- 
ticut received theirs from king Charles the 
Second in 1662, and the fourteenth year of 
his reign. The government of Rhode- 
Iſland had theirs in the year following. 
Theſe charters agreed in all the main points, 


confirming to the patentees their title to the 


ſoil, and giving them ample privileges for 
the well ordering and governing the reſ- 
pective plantatiohs: They had power to 
make a common ſeal; to plead and be im- 
pleaded; to call general aſſemblies; to make 
laws, ſo as they were not repugnant to the 
laws of England; to aſſeſs the freemen; to 


conſtitute all civil officers; to array the in- 


habitants in warlike poſture, and uſe the 
martial law; when occaſion required. And 
It was provided further, that in caſe. any 
doubts ſhould ariſe, the charters ſhould have 
the moſt favorable conſtruction for the be- 


nefit of the ſeveral corporations. 


Invited and encouraged by theſe advan- 
tages, a conſiderable number of perſons diſ- 


ſenting from the diſcipline of the eſtabliſhed 
church, though agreeing with it in doctrine, 
2p into thoſe remote regions, upon no 


other 


* 
* 
bt. 
— 
2 o 
= 8 
* 
6 
* Fa iy 
a 
<3 
8 
60 
Fe 
. 
5 
5 
2 
* 
8 
1. 
x 
PR 
© 
I * 
* 
7 RN, 
8 » Þ 
bk * 
* ; l 
Di} 
I * 
x W 
ba b 
F > 
: - 
x 
R 
V 
* 


"3 
$3 
+7 = 
N 
. ye? 
+ 
1 
44 
1 
1 
7 
Li 
* 
„ 
7 
5 
75 
> 
F 
. 
* $ 
[1 2 
| | 
, 8 
x 
$. 
# 
* 


* . 1 # bet _— ö * 1 
„ . © © : 
. n 3 n 5 9 
. 


(7) 
other view than to enjoy the liberty of their 
conſciences without hazard to themſelves; 
or offence to others. Thus the colonies 
went on increaſing and flouriſhing, in ſpite 
of all difficulties, till the year 1684, when 
the city of London loſt its charter, and moſt 
of the other corporations in England, in- 
fluenced by fear or flattery, complimented 
king Charles with a ſurrender of theirs, In 
this general ruin of charters at home, it 
could not be expected that thoſe in Ame- 
rica ſhould eſcape. It was. then that a quo 
warranto was iſſued againſt the governor and 
company of the Maſſachuſets-Bay, and foon 
after a judgment was given againſt them in 


Weſtminſter Hall. At the ſame time Sir 


Edmund Andros, then the King's governor 
of New-England, did by order from court 
repair to Hartford, the capital of Connec- 
ticut, with arm'd attendants, and forcibly 
ſeized their charter for the King. Rhode 
Iſland, finding there was no remedy to be 
had, made a virtue of neceſſity, and pea- 
ceably reſigned. theits. But as ſoon as the 


news arrived of the happy revolution in 


England, theſe two laſt mentioned govern- 
N B 2 ments 


— — 
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nor, lieutenantegovernor, ſecretary, and all 
the officers. of the admiralty, is veſted in 


68) 
ments re- aſſum d their charters, and put 


| themſelves under the old form of/adminil- 
tration, in which they have continued ever 


ſince. The government of the Maſſachuſets, 
cautious of offending their ſupetiors at home, 
and conſidering there was a judgment againſt 
them in the. court of Chancery, though 


moſt unfairly and illegally obtained, did not 
think it, adviſeable to make this ſtep; but 


ſent agents to Court to ſupplicate, in a hum- 
ble manner, the reſtoration of their charter. 
To what miſmanagement, or other cauſe it 


was owing, that they did not obtain it, and 


that this Joyal corporation was the only one 
either in Old r New England, that did not 
recover its loſt liberty undet our late glorious 
King William, tis now too late, and there- 
fore t 207 Purpole,; te enquire. A, new 


charter was ordered, which the province 


now has, and is not much more than the 
ſhadow of the old one. For by theſe new 
letters patent, the appointment of a gover- 


the crown. The powers of the militia is 
bal in the hands of his Majeſty's go- 


vernor, 


(9) 

vernor; as Captain-general. All judges, 
juſtices, . and ſheriffs, to whom the execu- 
tion of the laws is entruſted, are nominated 
by the governor with the advice of his 
Majeſty's council. The governor has a ne- 
gative upon the choice of counſellors, 
which is both peremptory and unlimited: 
Hoe is neither obliged. to render a reaſon, 
nor reſtrained to any number. All. laws 
enacted by the general aſſembly are ſent 
home for the royal approbation or difallow- 
ance. There is, beſides, one very com- 
prehenſive article inſerted in this charter, 
that no laws, ordinances; elections, or acts 
of government whatſoever, ſhall be of any - 
validity, without the conſent . re Kings 
governor ſignified in writing. 

By theſe reſervations, the aretfgtfive of 
the. crown}! and the dependant of tlie 
province thereon are in the moſt effectual 
manner ſecured, if there had been any 
danger before, as 1 hope in the ſecquel of 
this diſcourſe, to demonſtrate that thete 
was not. And yet it happens 8 
that this charter of King William, 
ae! and reſtrained, is as obnoxious 48 


either 


(16 ) 
either of the other which have their full 
and entire force. Accordingly when about 
fix years fince a bill was brought into the 
houſe of Commons, and twice' read, for 
regulating the charter and proprietary go- 
vernments, this was one among the reſt, 
and the firſt named in the bill. And tho” 
the honourable houſe thought fit, upon 
hearing the petitions preſented to them up- 
on that occaſion, to drop their proceedings, 
there is reaſon to believe they may at 
another time reſume them. It is in 
this view, that I have put together my 
thoughts on the ſubject, which for method's 
fake T have diſpoſed. under the following 
heads. 

+ it, I ſhall endeavour to TOE that the 
charter governments have a good and un- 
doubted right to their reſpective charters. 
* 2dly, That they have not forfeited them 
by - any e e ern or man.. 
tration. =D 

- 2dly, That if they W. it would not 
de the intereſt of the crown to 3 the 
Lerfeitures. _— _ 


I "4thiy, 


& 4 k 


. TY" 8 


( x1 ) 
„ 4thly, I ſhall make ſome obſervations 
upon. the extraordinary method of pro- 
ceeding againſt the charters by a bill in 
parliament. 


2 


* 


1ſt Propoſition, That. the Charter 
Governments have a good and un- 


doubted Right to their Taſte 
C es, 


8 to the firſt point there can be no 
difficulty. The charters were granted 
— the crown, and the King is acknowledged 
to be the head and fountain of all corpor- 
ations and franchiſes. For tho' my Lord 
Coke takes notice, That a body politick 
may be eſtabliſhed by preſcription, yet 
ſuch preſciption is only valid upon a pre- 
ſumption that there was an ancient grant 
of the crown, which by the injury of time 
was afterwards loſt, I need not inſiſt upon 
what no body controverts; but it is material 
to obſerve, that the American charters are 
of a higher nature, and ſtand on a better 


foot, 


612 * 

foot, than the corporations in England. For 
theſe latter were granted upon improve- 
ments already made, and therefore were 
acts of mere grace and favor in the crown; 
whereas the former were given as premiums 
for ſervices to be performed, and therefore 
are to be conſidered as grants upon a valua- 
ble conſideration; which adds weight and 
ſtrength to the title. 

To increaſe the nations commerce and 
enlarge her dominions, muſt be allowed 
a work of no little merit, if we conſider 
the haraſhips to which the adventurers 
were expoſed ; or the expence in making 
their ſettlements ; or laſtly, the great ad- 
vantages . thence accruing to the crown 
and nation. It would be an endleſs taſk to 
recount all the diſappointments, and diſ- 
alters that befel the firſt planters in theſe 
enterprizes. I ſhall therefore only fay in 
general, that after many dangers in their 
voyages over the Atlantic, which was not 
ſuch an eaſy navigation. a hundred years 
ago as it is now, they ari ived at an inhoſ- 
pitable ſhore and a waſte wilderneſs, where 
there weie few of the neceſſaries, and not 

one 


(13) 

one vf the actonimodations of life; where 
the climate was ſo extreme, the ſummer 
heats ſo ſcorching; and thie winters fo long 
and ſo cold, that tlie country ſeemed hardly 
habitable; to ſum up their misfortunes, 
they found themſelves inevitably" engaged 
in a war with the natives. So that by 
fatigue and famine, by the extremity of 
the ſeaſons, and by a war with the ſavages, 
the firſt planters ſoon found their graves, 
leaving the young ſettlements to be — 
by theit ſurvivors. 

To omit all this, I ſhall only be par- 
 ticulut an dhe“ expence, which was above 
200, oo0l. in ſettling the ſingle province of 
the Maſſachuſets-Bay. The account ſtands 
thus ? The freiguit of the "paſſengers coſt 

95/000k" The tranſportation of their firſt 
ſtodk of Tattle came to 2, oool. The pro- 
viſtons laid in for ſubfiſtance, till by tillage 
more could be raiſed; coſt 45,0001. The 
materials for building their firſt little cot - 
tages came to 18, oool. Their arms and 
ammunition coſt 22,009]; Theſe ſeyeral 
articles amount to 192,0001. not taking 
into the account the very great ſums which 
C were 


( 14 ) 
were expended in things of private uſe, that 
people could not be without, who were 
going to poſſeſs an uninhabited land. I 
muſt add, that 192 ſhips were employed 
in making this great plantation, and twelve 
years were ſpent before it was brought to 


any tolerable degree of perfection. 


As great, however, as this expence was, 
I believe it will appear that the ſettlement 
of New-England was not more chargeable 
to the adventurers, than it has been in 
its conſequence profitable to Great-Britain. 
There is no ſort of Britiſh manufacture, 


but what the ſubjects there Ou i 


a greater or leſs proportion, as th 


ability to pay for it ;. every thing 2 the 
uſe, convenience, ornament, and (I fay 


it with regret) the luxury and pride of life. 


Some of the oldeſt and moſt experienced 
traders to thoſe parts have by computation 
made theſe exports ariſe to the value of 
390,000]. pet annum. The imports from 
thence are equally beneficial to the king- 
dom. They brought home bullion as long 
as they had any left; and now they are 
ſ exhauſted they can no longer ſend it 

directly, 


( 15 ) 
directly, they continue to remit it by the 
way of Spain, Portugal and the Streights: 
It is there they ſell their fiſh, and the pro- 
duce of it comes hither in gold and filver, 
or bills of exchanges: which is _— 
thing. 

Other and better returns' than money 
itſelf they make in maſts, the faireſt and 
largeſt in the whole world, beſides pitch, 
tar, turpentine, roſin, plank, knees for 
ſhips, and other ſpecies of timber for 
various uſes. Theſe; eſpecially pitch and 
tar, were formerly purchaſed of the Swede. 
with crown pieces at intolerable 'prices ;- 
but ſince the encouragement given for their 
importation from New-England, they have 
fallen to half the value. It is further to 
be conſidered, that what we take of theſe 
commodities from our own plantations, is 
brought home in our own ſhips, and paid 
for with our manufactures. 

New-England alſo imports logwood for 
the dying our woollen goods in quantities 
ſufficient for our own uſe, and a ſurplus 
with which we furniſh Holland, Ham- 
8 and other markets in Europe. It 

3 is 


66 


is wholly owing to the induſtry of the 


people of New- England, that this uſeful 
commodity is reduced from 30 and 4ol. per 
ton, which we uſed to pay for it to the 
Spaniard, to 121. per ton, which is the 
preſent price, and out of this 121. there 
is 41. 5s. paid to the crown for cuſtom. 
Other articles might be mentioned, as 


whale-oil and fins, which are yearly im- 


ported from New-England in no con- 
temptible quantities. They are uſeful in 


ſeveral manufactures; and if not had 


from thence muſt have been purchaſed of 
the. Dutch with ready money at exceflive 
Tis true, New-England makes no ſugar, 
but it aſſiſts the iſlands that do; without 
which aſſiſtance they could not make it, 
at leaſt not cheap enough, and in ſufficient 
quantities to anſwer the markets in Europe. 
For if the ſugar iſlands were obliged to 
fow wheat, and plant as much Indian corn 
as they wanted, they muſt needs plant the 
fewer canes, and by conſequence make the 
leſs ſugar. From ' thence they are alſo 
ſupplied with horſes for their mills, timber 


for 


1 


for their ſugar works, ſtaves for their caſks, 
and what is more conſiderable, with barrel 
pork, mackrel, and refuſe cod-fiſh for their 
negroes, without which their labour would 
yield nothing to their owners. For were 
they to feed their ſlaves with beef and other 
proviſions from Britain and Ireland, the 
expence of a plantation would devour the 
whole produce of it. There are now ſuch 
quantities of ſugar made in the French and 
Dutch plantations, and ſo much imported 
from Brazil by the Portugueſe, that our 
ſugar iſlands need all advantages to make 
that commodity cheap and in plenty, that 
we may be able to out- do, or at leaſt equal 
our neighbours in the foreign markets. 

It may be added, that New-England is 
2 good nurſery of ſeamen for the navy. 1 
believe I may affirm, that there was hardly 
a ſhip, during the laſt war, in the royal 
navy, without ſome of their ſailors on 
board, which ſo diſtreſſed the New-Eng- 
land merchants, that they were obliged _ 
to man their ſhips with Indians and Ne- 
groes. | 

What 


: 
134! 


(18 ) 
What I have ſaid amounts to this: TH AT 


| New-England received her charters on this 


expreſs condition, of ſettling colonies for 
the benefit of the crown; THAT ſhe was 
at a vaſt expence, and through incredible 
difficulties accompliſhed the work even be- 
yond what was ever hoped or expected. 

And then the concluſion, : that I would 
draw from theſe premiſes is this, THAT 


to ſtrip the country of their charters after 


the ſervice has been fo - ſucceſsfully per- 
farmed, is abhorrent from all realop, gulp 
and juſtice. 

But it is urg'd, That the crown Su Bos 
take back the ſouls though if daes the charters; 
which indeed is ſaying very little or nothing. 
The crown, ſtrictly ſpeaking, neither did 
nor could grant the ſoil, having no right in 
it-ſelf. Queen Elizabeth gave out the firſt 
patent to Sir Walter Rawleigh in 1584; and 


if ſhe had any right, what was it and whence 
derived? It was not a right of inheritance, 
' becauſe thoſe countries did not deſcend to 


her from her anceſtors. Not of conqueſt, 


| becauſe ſhe neither conquered nor attemp- 
ted to conquer them. Beſides, it would 


be 


(19) 
be pretty hard to conceive how a conqueſt, 
where there was no preceding injury or 
provocation, could create a tight. Nor. 
did it ariſe by purchaſe, there being no 
money or other valuable confideration paid. 
Nor could ſhe claim by the prior deſcovery 
or pre- occupancy, as the Civilians ſpeak, be- 
cauſe that gives a right only to derelict lands, 
which thefe were not, being full of in- 
habitants, who undoubtedly had as good 
a title to their own country, as the Eu- 
ropeans have to theirs. And fure nobody 
will fay in plain terms, that we have any 
claim upon the foot that we were Chrilians, 
and they Heathens; which yet J know 
fome perſons of no obſcure fame have tacitly 
ſuggeſted. Rome itſelf, as imperious as 
ſhe is, never carried her prefences to this 
height: for though ſome of her doctors 
have taught, abſurdly enough, that dominion 
is founded in grace, none of them ever 
ſaid that property was. There remains then 
no other right than what is derived from the 
native lords of the foil, and that is what 
the honeſt New-England planters rely on, 
having purchaſed it with their money. The 
1135 Indian 


( 20 ) 
Indian title therefore, as it is decryed and 
undervalued here, ſeems the only fair and 
juſt one; and neither Queen Elizabeth by 
ber patents, or King James by his after- 
wards, could give any more than a bare right 
of pre-emption. 

And yet admitting that the crown nigra 
the ſoil, to how little muſt the value of 
ſach grants amount, all circumſtances con- 
ſidered? The patentees were not only ob- 
liged to travel a thouſand leagues beyond 
ſea, but to purchaſe their grants over again 
of the natives, before they conld be put 
into poſſeſſion. The land itſelf was of a 
rough ſavage nature, incumbered with un- 
profitable woods, and of no uſe, till by 
vaſt labour and expence ſubdued and cul- 
tivated. For to ſpeak the truth, thoſe 
parts were but bare creation to the firſt 
planters, and their labour like the beginning 
the world. | 

So that which way ſoever we take it, 
I think it's plain, if the crown reſumes 
the charters, it will take away the whole 
it gave, and deprive the patentees of the 
only recompence they were to have for all 

their 
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their toils and fatigues, which they thought 
to have conveyed ſafe to their poſterity. 
Could they have imagined this, could they 
have foreſeen that their privileges were ſuch 
tranſitory things, as to laſt no longer than 
their work ſhould be done, and their ſettle- 
ments compleated, they had never engaged 
in ſo hazardous and difficult an enterprize. 
They would never have parted from their 
native land, being neither criminals nor 
neceſſitous; and thoſe countries which 
have ſince added ſo much to the wealth and 
greatneſs of the crown, might have been 
a barren wilderneſs to this day; or what 
is worſe, and more probable, might have 
been filled with French colonies, whereby 
France would have reigned ſole miſtreſs of 
North America. | 

I believe it will be generally allowed, 
that my argument is thus far right, if I 
can make gad my ſecond propoſition, 
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2d Propoſition. That theſe Govern- 
ments have by no Miſbehavior for- 
feited their Charters. 


HAT theſe governments have by 
no miſbehaviour forfeited back their 


charters to the crown. 


Some of the ableſt common lawyers 
that Fngland could ever boaſt of, have 
maintained that a corporation, being an 
ens rationis, is in its nature indiſſolvable, and 
that therefore no abuſe of its franchiſes can 


effect it in point of forfeiture, or determine 


its being. If this argument ſhould be 
thought too ſubtle and metaphyſical, I 
hope however it will be allowed an ex- 
treme on the other ſide, that a corporation 
ſhould be threatened for every offence to 
be ſeized into the King's hands. The ſub- 
jets abroad claim the privilege of Magna 
Charta, which ſays that no man ſhall be 
fined above the nature of his offence, and 


whatever his miſcarriage be, a ſalvo contene- 
mento ſus is to be obſerved by the judge. 


If 
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If therefore they have committed faults, 
let them be cha/tiz'd, not defiroyed ; let not 
their corporations be diſſolved for any other 
crime than a failure of their allegiance. 
But I need not gointo this or any other 
nice point of law, it being ſufficient 
to ſhow that the charter governments are 
clear of the ſeveral facts which have been 
objected againſt them, and aſſigned as matter 
of forfeiture. In the bill that was brought 
into the houſe of commons, there were 
two allegations againſt the charter and 
proprietary governments, which I ſhall firſt 
anſwer, and then go on to conſider ſuch 
other complaints as I have met with from 
time to time againſt theſe governments. 


The 1% Charge againſt the Charter Govern- 
ments, that they have neglefed the Defence 
of the Inhabitants, anſwered. 


js he E firſt charge in the bill againſt 
the charter governments, is that 
they have neglected the defence of the inhabit - 
ant. This I muſt own, if true, and 
ſuch negle& was voluntary, while they had 
D 2 the 
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the means and power of defence in their 
hands, was a high and treaſonable breach 
of their truft, and would be the ſtrongeſt 
argument that could be brought for a re- 
ſumption of the charters. But now, if 
I ſhall prove that theſe governments, eſ- 
pecially the Maſſachuſets and Connecticut, 
have in all times paſt defended the in- 
habitants both by ſea and land, as well 
againſt the French as Indian enemy: If I 
ſhall prove that they have all the late war 
protected one of the King's provinces lying 
on their confines, which would other wiſe 
inevitably have been loſt; and that another 
of thoſe provinces took no part in the war, 
but maintained a ſhameful neutrality with 
the enemy, whereby the whole weight of 
the war fell on the Maſſachuſets: if I ſhall 
prove that they have frequently carried 
offenſive arms into the French territories, 
and made one important conqueſt, ſince 
annexed to the Britiſh crown; and that all 
this was done at their own vaſt expence; 
then, I hope, New-England will ſtand 
fairly acquitted of this ſuppoſed crime of 
neglecting to defend the inhabitants, and 

be 
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be allowed not only irreprehenſible in this 
reſpect, but to have highly merited of the 
.crown and nation. | Bo 

Theſe facts are fo certain and ſo well 
known, that I am perſuaded this had never 
been aſſigned as a reaſon for diſſolving the 

_ Charters, but with a ſpecial view to Carolina, 
which, when this bill was brought into 
the houſe, was reduced to extremity by a 
war with the Spaniſh Indians; and being 
neither able to defend themſelves, nor 
obtain ſuccors from their lords proprietors, 
addreſſed the crown to take them under 
its protection, It was therefore natural 
enough to mention this in the bill; though 
with humble ſubmiſſion, it being the ſingle 
caſe of one proprietary colony, it ſhould 
in all reaſon have been reſtrained to that, 
1 and not extended to the charter provinces, 
which are neither alike conſtituted, nor 
were in the ſame diſtreſs. For New-Eng- 
land, as I ſhall preſently ſhow, has defended 
itſelf from the firſt beginning to this day 
without being burdenſome to the crown, 
though not without great ſtruggles and 
difficulties, 
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"Tis true, they did not commence hoſti- 
hties, nor even take up arms of defence, 
till they found by experience that no other 
means would prevail. The firſt planters, 
far from uſing the barbarous methods prac- 
tiſed by the Spaniards on the Southern con- 
tinent, which have made them deteſtable to 
the whole Chriſtian world, ſought to gain 
the natives by ſtrict juſtice in their dealings 
with them, as well as by all the endearments 
of kindneſs and humanity. To lay an early 
foundation for a firm and laſting friendſhip, 
they aſſured the Americans, that they did 
not come among them as invaders but pur- 
chaſers, and therefore called an aſſembly of 
them together, to enquire who had the right 
to diſpoſe of their lands; and being told it 
was their Sachems or Princes, they there- 
upon agreed with them for what diſtricts 
they bought, publickly and in open market. 
If they did not pay a great price for their 
purchaſes, yet they paid as much as they 
were worth. For it muſt be conſidered, 
that land was of little uſe to the natives, 
and therefore but of little value. They 
lived chiefly on fiſh and fowl, and hunting, 
becauſe 
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becauſe they would not be at the pains to 

clear and break up the ground. And as for 
their meadows and marſhes, they were of 
no uſe at all, for want of neat cattle to feed 
them, of which there were none in thoſe 
parts of the world. 
The Engliſh had no ſooner made ſome 
neceſſary proviſion for themſelves, than they 
applied their cares for the benefit of the 
Indians, by endeavouring to bring them from 
their wild manner of life to the civil and 
polite cuſtoms of Europe. For this pur- 
poſe, they mark'd out land to build Indian 
towns, ſupplied them with all proper utenſils 
for building, preſcribed to them forms of 
government, and above all, omitted no pains 
to bring them acquainted with the goſpel. 
After ſome time, when it was found nece(- / 
ſary, the colony made a law to forbid any 
perſon's purchaſing lands of the Indians 
without the approbation of the general 
court, to prevent their being over-reached 
or ill uſed in their private bargains; and 
ſome land, lying very convenient for them, 
was by another law made inalienable, and 
never to be purchaſed out of their hands, 


than 
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than which nothing could more demonſtrate 
the colony's care and concern for * na- 
tives. 

I thought myſelf obliged to make this 
preface to the main argument, that I might 
wipe off an unworthy aſperſion that has 
been caſt upon the firſt ſettlers of New- 
England, that they never treated the ſavages 
well, but encroached on their land by de- 
grees, till they fraudulently and forcibly 
turned them out of all. It was far other- 
wiſe, as I have ſhown; yet nothing could 
oblige the Indians to peace and friendſhip. 
They were alarmed with the ſtrong jealouſies 
of the growing power of the Engliſh, and 
therefore began a war with a reſolution to 
extirpate them, before they had too well 
eſtabliſhed themſelves. Yet as terrible as 
this proſpe& was to two or three young co- 
lonies, who had work enough to defend 
themſelves againſt famine, which in a cold 
barren country, ſurrounded with enemies, 
| ſtared them in the face, they nevertheleſs 
made no application to the crown for aſſiſt- 
ance, but drew up articles of confederacy 
among themſelves, by the name- of the 

United 
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United Colonies of New-England, for their 
mutual defence. This done, they took the 
number of all the males in the ſeveral plan- 
tations, and raiſing a poll-tax according to 
each perſon's reſpective ability, they with 
one conſent laid aſide their plough-ſhates 
and pruning-hooks for the ſword and the 
ſpear, and under the command of major- 
generals, whom they choſe after the manner 
then in England, marched directly to the 
enemy's head- quarters, and ſtrongeſt ſorti- 
ncations, from whence they drove them with 
preat precipitation. Nor did they ſtop there, 
but purſued them through all their receſſes, 
till they obliged them to enter into a ſolemn 
treaty of peace. Such however was the per- 
fidious nature of the American ſavages, that 
they ſoon renewed the hoſtilities, though to 
their own fatal coſt. For if the Engliſh ex- 

perienced a variety of fortune, as could not 
but be expected in the viciſſitudes of war, 
yet they were for the moſt part victorious, 
and in the courſe of ſome years, after many 
terrible llaughters of the enemy, ſubdued 
and utterly extirpated ſeyen or eight fierce- 
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m am ſenſible ſome have endeavoured to 
depreciate theſe conqueſts, as gained over a 
rude and barbarous people, unexerciſed to 
arms; which if granted, ſtill it cannot be 
ſaid, that he defence of the inhabitants was 
neglected ; and therefore the charter govern- 
ments can fall under no cenſure, if they 
ſhould be thought to have merited no praiſe. 
But if it be conſidered, that the New-Eng- 
land forces contended with enemies bloody 
in their nature, and ſuperior in number; 
that they attacked them in deep moraſſes, de- 
fended with fortifications ſufficiently ſtrong, 
though not regular; and that the aſſailants 
were not provided with cannon, nor could 
approach by trenches, but advanced on level 
ground: and if to this be added the vaſt fa- 
tigues of their campaigns, where officers 
and ſoldiers lay on the ſnow without any 
ſhelter over their heads, in the moſt rigo- 
rous winters; I ſay, if a juſt conſideration 
be had of theſe things, envy itſelf muſt ac- 
knowledge that their enterprizes were hardy, 
and their ſucceſſes glorious. And though 
the brave commanders who led on theſe 
troops, and moſt of them died in the bed 
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of honour, muſt not ſhine in the Britiſh an- 
nals, yet their memory ought to be ſacred 
in their own country, and there at leaſt be 
tranſmitted to the lateſt poſterity. 

The inland parts being now at reſt, the 
war was removed to the frontiers, which 
were cruelly harraſſed by other Indian tribes, 
animated and aſſiſted by the French of Ca- 
nada, who have given the Maſſachuſets but 
few intervals of peace, and thoſe very ſhort 
ones, from that time to this day. All this 
while TH AT government was never wanting 
to protect the King's ſubjects within their 
juriſdiction, even in the remoteſt parts of 
it. They kept troops on foot, no leſs than 


fix or ſeven hundred at a time, to cover the 
barrier line, and build forts wherever they 


were neceſſary; one of them named Wil- 
liam-Henry, but commonly called Pema- 
quid-fort, becauſe built on a river of that 
name, was in the heart of the enemy's 
country, and deſerves a particular deſcrip- 
tion. It was built of ſtone in a quadran- 
gular figure, 737 foot in circumference, 
without the outer wall, and 108 foot ſquare 
within the inner ones. It had 28 ports, 
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and 18 guns mounted, 6 being 18 pounders. 
The wall on the ſouth line fronting to the 
ſea, was 22 foot high, and above 6 foot 
thick at the ports, which were 18 foot from 
the ground. The round tower at the weſt 
end of this line, was 29 foot high: the 
wall on the eaſt line was 12 foot high, on 
the north 10, and on the weſt 18. It ſtood 
20 rod from high-water mark, and was 
garriſoned with 60 and ſometimes 100 men. 
The expence in building and maintaining 
this garriſon was conſiderable, yet the pro- 
vince chearfully ſubmitted to it; nor did 
they decline rebuilding it, after it was ſur- 
prized and demoliſhed by the French, for 
any other reaſon, but that it was found by 
experience, the enemy could come many 
miles wide of it, and attack their frontiers. 
They therefore built forts at Saco and Caſco, 
and other places moſt expoſed, which anſ- 
wered the ſame end, 

Buy this care the power of the enemy was 
yery much broke, and the King's province 
of New-Hampſhire, from whence the royal 
navy is annually ſupplied with maſts, has 
been preſerved, which otherwiſe muſt have 
unavoidably 
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unavoidably been loſt, being unable to help 
itſelf, and receiving no ſuccours from home, 
New-York, another of the King's provinces, 
has always kept itſelf in a ſtate of neutra- 
lity, contributing nothing to the common 
ſafety, whilſt the Canada Indians, joined 
by parties of the French, uſed to make their 
rout by their borders without moleſting 
them, and fall upon the out- towns of the 
Maſſachuſets. This behaviour was the 
more unpardonable in that government, 
becauſe they have 400 regular troops main- 
tained among them at the King's charge, 
and have the five nations of the Iroquois on 
their confines, who are entirely dependent 
on them, and might eaſily, had they been 
engaged in the common cauſe, at all times 
have intercepted the enemy in their marches, 
and thereby have prevented the depredations 
committed on his Majeſty's ſubjects. Solemn 
and repeated applications were made to the 
government of New-Vork, by the governors 
of Maſſachuſets, Connecticut, and Rhode- 
Iſland, in joint letters on this ſubject, but 
in vain. The anſwer was, they could not 
think it proper to engage their Indians in 

an 
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an actual war, leſt they ſhould endanger 
their own frontiers, and bring upon them- 
ſelves an expence which they were in no 
condition to provide for. And thus the 
poor charter colonies were left to bear the 
whole burden, and do all the work them- 
ſelves. 

The province of the Maſſachuſets-Bay 
has been equally ſollicitous to protect their 
inhabitants by ſea, againſt any foreign in- 
vaſion. For this end they have kept their 
militia well trained and diſciplined, and by 


an act of the aſſembly obliged all perſons, 


under proper penalties, to be well provided 
with ammunition and arms, that they might 
be ready in caſe of a ſudden deſcent from 
abroad. Boſton, which is their capital town, 
and principal ſea-port, is fortified with two 
batteries to the fea, one at each end of the 


town; and about a league from it, at the 


entrance of the harbour, there is a ſtrong 
beautiful caſtle, which js by far the fineſt 
piece of military architecture in the Britiſh 
America. It was built by Col, Romer, a 
famous German engineer, at the country's 
expence, and is called Caſtle William. It 
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is a Quarre ſurrounded with a covered way, 
and joined with two lines of communication 
from the main battery, as alſo a line of com- 
munication from the main gate to a redoubt, 
which is to prevent the landing. It is well 
ſituated near the channel, to hinder ſhips 
from coming up to the town, which muſt 
all come within piſtol ſhot of this battery. 
It is mounted with 100 pieces of cannon, 
ſeveral of which are placed on a platform, 
near high-water mark, ſo as to rake a ſhip 
fore and aft, before ſhe can bring her broad- 
ſides to bear againſt the caſtle, and ſome of 
theſe cannon carry 42 pounders. In peace 
there is an independent company of 50 or 
100 men, I am not certain which, that 
conſtantly are on duty; but in time of war 


zoo able men are exempted from all other 


military duty, to attend the ſervice of the 
caſtle at an hour's warning, upon any ſignal 
given of the approach of an enemy. To 
prevent the caſtle's being ſurprized, there is 
a light-houſe built on a rock, appearing 
above water two leagues from the town, 
which makes a ſignal to the caſtle of the 
approach of any ſhips, and their number. 


The 


= Fr Sartre 


*. 


mo — 4 Po 


0 . 2 — 
a — 0 4 


—— ——ñ— — — —— ́—ͤ1—̃ñ 


— 
a 


— — + PII 
_— ” Fe — * * 
2 2 - * 


— 


1 
. 
f 
. 

* 


\ = * al 7 5 
* * 1 WS, +. , 2 * 
WIG.” 1 rn 2 . - 1 
8 0 . 7 _ * Py 7 > 
— ad —__ — — 
* — — <a > 
— — — 2 — * * s 
= — * R 
= „„ - 
a ” 


6369) 
The caſtle again warns the town, and if 
there be five ſhips or more in time of war, 
an alarm is given to all the adjacent country 
by firing a beacon. The province has alſo 


a galley or frigate well manned in time of 


war, to guard the coaſt from privateers, 
and to convoy their home trade: In ſhort; 
nothing that could be done for defence 


of the ſubject by ſea or land, has been left 


undone. It is really aſtoniſhing to confider; 


and difficult to believe, that theſe little 
governments ſhould be able by their own 


ſtrength, and at their own charge, to per- 
form ſuch great things. 

And yet this is not all that muſt be faid 
in their defence. For, as I have before 
obſerved, they have diſcovered a noble zeal 


to enlarge the Britiſh empire, by under - 


taking ſeveral chargeable expeditions againſt 
the ſtrongeſt French ſettlements in America. 
In the year 1690 they made an armament 
againſt Port-Royal, which was a neſt of 
privateers, and a Dunkirk to the American 
trade ; beſides that it was the head quarter, 


from whence parties of French and Indians 
iſſued out, and fell upon the eaſtern parts 
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of New-England. They made themſelves 
maſters of the place with all the country of 
Acadie, and Sir Wüliam Phipps, who 
commanded in chief, adminiſtered to the 
inhabitants an oath of allegiance to the 
crown of England; in which ſtate that 
country remained till the peace of Ryſwick, 
when it was delivered up to the French. 
The great ſervice done the crown by this 
acquiſition, is now too well known to need 
being particularly mentioned, 

The New-Englanders being willing to 
purſue this good ſucceſs, made an attempt 
againſt Canada the fame year, with a fleet 
of 32 fail of veſſels, beſides tenders, having 
on board 2000 men, whilſt at the ſame 
time a little army of 1000 Engliſh and 
1500 Indians were to march by land and 
attack Montreal. "Tis true, they fatally 
miſcatried (and who can anſwer for the 
fortune of war?) but this ought nat to 
leſſen the merit of the enterprize, which 
they ſo well intended, and by which they 
ſo greatly ſuffered. It coſt 1 5, oool. in 
money, and what was infinitely more valua- 
ble, the lives of z060 men. Nor were 
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theſe vagrants, ſuch as are picked up here 
in the ſtreets, and diſorderly houſes, and 
thence preſſed into the war, but heads of 
families, artificers, and robuſt young men, 
ſuch as no country can ſpare, and leaſt of 
all new ſettlements, where labour is the 
deareſt thing in the world, becauſe nothing 
ſo much wanted as hands. They did not 
indeed fall by the ſword of the enemy, 
if that could alleviate their misfortune, but 
by a camp fever, by famine, and various 
difaſters in their return home, occaſioned 
chiefly by the early approach of a ſevere 


winter, which made it impracticable tor | 


proviſions to follow them. 

Great was the diſtreſs to which theſe 
poor colonies were reduced by this expenſive 
and improſperous expedition; yet by the 
wiſe conduct of the governments, and the 
induſtry of the people, they ſo well re- 
covered themſelves in leſs than 20 years, 
as to reſolve upon making another viſit to 
their Freneh neighbours, whom they ſaw 
daily growing in power, and threatning 
in time to deſtroy all the Engliſh ſettle- 
ments. But not thing themſelves ſtrong 


Wa enough 
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1 
enough to deal with Quebec, they were 
content to make only an attempt on Port 
Royal, which was done accordingly, tho' 
not with the former ſucceſs, the French 
fort being now ſtrong and regular, and well 
provided for a defence or ſiege. | 
Not diſcouraged by this repetiton of mis- 


fortunes, when the late Queen ſignified to 


theſe governments, her royal intention to 
reduce Canada, and required them to pro- 
vide their quota of troops; it can't be 
imagined with what alacrity they came 
into it, and made in all reſpets ample 
proviſion for it. And tho' the court altering 
their meaſures did not ſee meet at that 
time to proceed in the deſign, the colonies 


were put to near the ſame charge as if 


they had. 

The next year they raiſed a body of 
troops again, which, commanded by Col. 
Nicholſon, with 500 auxilaries from hence, 
made another deſcent upon Port-Royal, 
and reduced it. For which ſetvice they 
were promiſed by her Majeſty conſiderable 
advantages in reſpect of trade and the 
fiſhery, to which its hoped a juſt regard 
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will be had, when Nova-Scotia is brought 
under a civil eſtabliſhment. | 

One may imagine now that theſe colonies 
were quite out of breath, and need a little 
reſt. Yet preſently after, when the great 
unfurtunate expedition was ſet on foot 
againſt Canada under the command of Ge- 
neral Hill and Admiral Walker, they fur- 
niſhed more than the quota affigned them, 
and provided all neceffaries for the Britiſh 
troops in ſo ſhort a time, that if they had 
not been animated by un extraordinary zeal, 
would not have becn poſſible, And not- 
withſtanding ſome people ſound it neceſſary 
to blame New-England, the better to ex- 
cuſe themſelves, yet it has been acknow- 
ledged to me by Engliſh gentlemen, who 
were then on the ſpot, and well experienced 
in theſe affairs, that ſuch a fleet and army 


wanting the neceſiaries they did, could 


not have been diſpatched on fo ſhort warning 

from any port in England. | 
My anſwer to this article of accuſation 
would be imperfect, if I did not till 
further obſerve, that theſe governments 
have aſſiſted and relieved the moſt diſtant 
of 


64 

of his Majeſty's iſlands, and the remoteſt 
ſettlements on the continent, when in diſ- 
treſs,, upon no other inducement, than 
that of being their fellow ſubjects. I will 
give two or three examples. 

When in the year 1703, or about that 
time, Jamaica was in fear of an invaſion, 
and deſired ſome help from the government 
of the Maſſachuſets; they, notwithſtanding 
the length of the voyage, which is often 
eight or nine weeks, ſent them two com- 
panies of foot, commanded by Col. Walton 
and Capt. Larimore, both very gallant 
officers. The companies arrived ſafe, and 
ſerved there two years, ſometimes on ſhore, 
and at other times as marines on board the 
man of war, then in the ſervice of the 
iſland; and I. believe very few of theſe 
ſoldiers ever returned to their native coun- 
try. 

In 1705, when Nevis was plundered 
and ruined by Tbberville, New-England 
charitably, and. of their own accord, raiſed 
2000l. for their relief; which they ſent in 
two veſſels, having each 1000l. on board 
in flour and falt proviſions for their ſub- 

ſiſtance, 
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( 42 ) 
ſiſtance, and in materials for rebuilding 
their houſes and mills. This they did 
generouſly, neither defiring nor receiving 
any returns, when that iſland came into 
more proſperous circumſtances. 

And now lately, when Carolina was 
engaged.in a war with the Spaniſh Indians, 
and wanted arms and ammunition, they were 
ſupplied with both from Boſton. 

Upon the whole, what a vaſt ſund of 
merit have the charter governments raiſed 
to themſelves from a long ſeries of faith- 
ful and heroic ſervices! And how ſtrangely 
out of countenance muſt this objection 
look, that they have neglected the defence of 
the inhabitants ! I have only to wiſh, that 


his Majeſty and his miniſtry had leiſure 


from the important affairs of the nation, 
and of Europe, to confider their merit, 
and then I aſſure myſelf, inſtead of de- 
priving them of their preſent privileges, 
they would continue them for ever ; and 
if there was room for it, add as many 
more. 


The 
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The 24 Charge in the Bill againft. tbe Charter 
. Governments, that they have exerciſed ar- 
lun Power, anſwered. 


H E other charge in the din! is, that 

they have exerciſed arbitrary power. If 
this beaimedat the proprietary governments, 
which however I don't accuſe, I have 
nothing to ſay, but I am ſure that the 
charter governments ſtand clear of it. The 
thing ſpeaks loudly for itſelf. For the 
governments, where there are charters, and 
thoſe charters entire; all officers civil and 
military are elected by the people, and that 
annually; than which conſtitution nothing 
under heaven can be a ſtronger barrier 
againſt arbitrary rule. For ſhould it be 
allowed, that the people, corrupted or de- 
ceived, might inſtead of wiſe magiſtrates 


chuſe tyrants and oppreſſors to lord over 


them one year; yet it can't be imagined, 
that after they have felt the ſmart of it, 


they will do ſo the next. Nor can there 


be a greater obligation on the rulers them- 
ſelves to adminiſter juſtice than that their 
election 
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election depends on it the next year, Hence 
the frequent choice of magiſtrates has been 
a main pillar, upon which all who have 
aimed at freedom in their ſchemes.of bo- 
vernment have depended, | 1] 

As the reaſon is . * 
fact is apparent, that theſe governments, 


far from retrenching the liberty of the 


ſubject, have improved it in ſome impor- 


tat articles, which the circumſtances: of 


things in Great-Britain perhaps don't re- 
quite, or wont eaſily admit. 

Jo inſtance in a few: There A ce 
from the beginning an office erected by 
law. in every county. where all convey- 
ances of land are entered at large, after 


cho grantors have frlt ackoowledged-thom 
before a juſtice of peace; by which means 


much fraud is prevented, no -perſon being 
able to ſell his eſtate twice, or take up 


more money upon it than at is worth. 


Proviſion has likewiſe been made for the 
ſecurity: of the life and property of the 
ſubject in the matter of juries, who are 
not returned by the ſheriff of the county, 
— by the inhabitants of the 


n „„ 


68 | 
town a convenient time before the ſitting of 
the courts. And this election is under the 
moſt exact regulation, in order to prevent 
corruption, ſo far as human prudence can 
do it. It muſt be noted, that ſheriffs in the 
plantations are comparatively but little offi- 
cers, and therefore not to be truſted as here, 
where they are men of ample fortunes. And 
yet even here ſuch flagrant corruptions have 
been found in returning juries by ſheriffs, 
that the houſe of Commons thought it ne- 
ceſſary, in their laſt ſeſſion, to amend the law 
in this point, and paſſed a bill for chooſing 
them by ballot. | 

Redreſs in their courts of law is eaſy, 
quick and cheap. All proceſſes are in Eng- 
liſh, and no ſpecial pleadings or demurrers | 
are admitted, but the general iſſue is always 
given, and ſpecial matters brought in evi- 
dence; which faves time and expence; and 
in this caſe a man is not liable to loſe his 
eſtate for a defect in form, nor is the merit 
of the cauſe made to depend on the niceties 
of clerkſhip. By a law of the country, no 
_ writ may be abated for a circumſtantial error, 
ſuch as a ſlight miſ-nomer or any informa- 
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( 46 ) 
lity, . And by another law, it is enacted 
that every attorney taking out a writ fr A 


| the clerk's office, ſhall indorſe his "Girtame 


upon it, and be liable to pay t to the adverſe 
party, his coſts and charges, i in cafe of 1 non- 
proſecution or diſcontinuance, or that the 
plaintiff be non-ſuit, or judgment p Daſs 


againlt bim. And it is provided i in the 55 


act, that if the plaintiff ſhall ſuffer a non- 


fait by the attorney's miſlaying the action, 


he ſhall be obliged to draw a new writ with- 


out any fee, in caſe the party ſhall ſee fit to 
revive the ſuit. I can't but think that every 


| body, except gentlemen of the long robe, 


and the attornies, will thipk this a whol- 


ſome law, and well calculated for the be- 
nefit of the ſubject. For the quicker dit. 


117 


patch of cauſes, declarations are made parts 


of the writ, in which the caſe 1 is ful and 
particularly {et forth. If it be matter of 


BAT 1 


, account, the account is annexed to e writs 


and 1 co ies of both left with the defen- 


unt 


"yt ; wl hic! being d done fourteen days before 
hi 5 fieng | the court, he is obliged to 
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irectly, and the iffue i is then tried. 


J | cad. dis _ 


| y | the, page of the | court of 
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Lbs. . TY 
King's s- Bench, three c or Jour months time is 
often loſt after the writ is ſerved, before 
the cauſe can be brought to iſſue, 
Nor are the people of New-England op- 
prefied with the infinite delays and expence 
which z attend the proceedings in Chancery, 
where, both parties are often ruined by the 
charge and length of the ſuit. But as in 
all other countties, England only excepted, 
us & æguum are held the ſame, and never 
divided; ſo it is there: a power of Chancery 
being veſted in the judges of the courts of f 
common, law as to ſome particular caſes, 
and they make equitable conſtructions in 
others. I muſt add, that the fees of officers, 
of all ſorts, are ſettled by acts of aſſembly 
at moderate prices, for the eaſe of the ſub- 
Sr 
It were eaſy to mention other articles, 
but that 1 perſuade myſelf it is needleſs. 
"The charter governments are celebrated for 
their excellent laws, and mild adminiſtra- 
tion; for the ſecurity of liberty and pro- 
perty; for the encouragement of virtue and 
| ſuppreſſion of vice; for the promoting let- 
ters, by erecting free-ſchools and colleges; 
G 2 and 
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and; in à word, for every thing that can 
make a people happy and proſperous. To 
theſe arts it is owing, that New - England, 
though he; has attained but little more than 
the age of a man, with all the diſadvantages 
under which ſhe labors in reſpect to ber 
trade and climate, and almoſt a perpetual 
Indian war, has hitherto 245 mt far above 
any other of the plantations 

This being the caſe of ihe . e go- 
vernments, let us turn the tables, and ſee 
ho it fared with them when in an evil reigu 
they loſt their charters. Then the governor 
of New Engl and, with four or five ſtran- 
gers of his council, men of deſperate for- 
tunes, and bad principles, made what laws, 
and levied what taxes they | pleaſed on the 
people. They, without an aſſembly, raiſed 
a penny in the pound on all the eſtates in 
the country, and another penny on all im- 
ported goods, beſides twenty pence per head 
as poll money, and an immoderate exciſe on 
wige, rum, and other liquors. Several 
worthy per ſons having, in an humble addreſs 
repreſented this ꝓroceeding as a grievance, 
were committed to the common goal for a 
119112 | 'high 
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high miſdemeanor; denied the benefit of 
the habeas corpus act; tried out of their 
own county; ined exorbitantly, and obliged 
to pay 1601: for fees, when the proſecution 
would hardly have coſt them ſo many ſhil- 
lings in Great-Britain. And to compleat 
the oppreſſion, when they, upon their trial 
claimed the privileges of Engliſhmen, they 
were ſcoffingly told, the thimgs would not 
follow them to the ends f tbe earth. Unna- 
tural inſult; muſt the brave adventurer, who 
with the hazard of his life and fortune; ſeeks 
out new climates to enrich his mother coun- 
try, be denied thoſe common rights, which 
his countrymen enjoy at home in eaſe and 
indolence? Is he to be made miſerable, and 
a ſlave by his own: acquiſitions?” Is the la- 
bourer alone unworthy of his hire, and ſhall 
they only reap, who have neither ſowed nor 
planted? Monſtrous aL E in- 
verted order! o D9310% 
Theſe proceedings, lden | 
oppreſſive, were but the prelude: the ca- 
taſtrophe was, if poſſible, yet more diſmal: 
Having invaded their liberties, by an eaſy 
wandition $00 next attack was directly on 
160 their 


+ "3 A 
"RI roberts, Their title to their lands 
Was abſolutely denied by the goyernor and 
his creatures, upon two pretences: one, that 
their conveyances were not according t to the 
law of England; the other, that if they 
might be, thought to have had ſomething 
like a title, formerly, yet it now ceaſed by 
the revocation of their charters. So that 
they who had fairly purchaſed their lands, 
and held them in quiet poſſeſſion for above 
fifty years, were now obliged to accept new 
deeds from the governor, and pay for them 

a third part of their value, in order to aſ- 
certain their titles, or otherwiſe they would 
be ſeized for the crown. 

It would be an injury to virtue, Th I did 
not in this place pay diſtinguiſhed honor to 
the memory of an honeſt and worthy 
triot, Col. Shrimpton, long fince dec. 
who being rich in lands, was courted to re- 
ceive new patents gratis, that others might 
be drawn in by the authority of his example; 
but when he was apprized of their deſign, 
he choſe rather to haye his lands ſeized (and 
they were ſeized) than by ſuch a baſe com- 
pliance betray his countrymen into the ſnares 


prepared 
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pie? pared for them. I ſhould not have thus 
ar entered into the detail of things Þ long 
paſt, but to ſhow from experience, as well 
as from the reaſon and nature of the thing, 
that charters are not the cauſes of arbitrary 
goyernment, but indeed ſtrong 5vorks raiſed 
againſt it, which once thrown down, © 

preſſion ruſhes in like a tide, and] bears dowp 
eve thing before it. 5 

; Hine thus anſwered the allegations of | 
the bill, in a manner which I hope may be 
latisfactory, I am next to conſider ſuch ar- 
guments as I have met with in converſation 
from perſons 1 in the miniſtry and others. WG 
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Abd are difregarded, anſwered... 


Ix ner. I have heard moſt inſiſted on 424 
8 That the Ads of Trade and Nauiga- 


2 pn, miade on on purpoſe to render the plan tations 
eficial to Great-Britain, are | diſregarded 1 \F 
charter, gevernments; ; and that this evi 
cannot be efeually cured, but A are t 


Ul the charters. oP g 3 
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To which I anſwer very OS a0 
al. 619 
-xſt. The Et on this head are fbr 
the moſt part of an old date, and when the 


bill againſt the charters was depending in 
the houſe of Commons, were produced froni 
the files of the Plantation Board; whither 


they had been tranſmitted in former reigns; 
when cuſtom- houſe officers in the planta⸗ 
tions were ſuch great rarities, that One col- 
lector ſerved Four entire provinces. And 
can it be thought ſtrange that merchants, 
whoſe buſineſs is gain, ſhould have ſome- 
times for lucre tranſgrefled the acts of trade, 
when there were no officers to ſee them duly 
obſerved ? The caſe is vaſtly different now. 
Officers of the revenue are multiplied, and 
are extremely rigorous, ſo that inſtead of 
their complaints of unfair traders, the mer- 
chants on the other hand, greatly complain 
of the oppreſſion of the officets. I have 


ſeen an account of ſuch intolerable hardſhips 
impoſed on fair well-meaning traders, under 
colour of law, that one would hardly give 
credit to the leaſt of the articles, if the 
whole had not been delivered publickly in 
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perhaps upon examination, they will ap- 


18 

an aſſembly of One of the provinces by 
a worthy member, and afterwards; printed 
with his name to it. The author I refer 
to, after a recital of the ſeveral facts; in 
which he is very full as to every circum- 
ance, draws up this melancholly con- 
cluſion, That the cuſtom-houſe officers had. 
by their violent practices, either ſeigzed ot 
driven away all the veſſels belonging to 
that part of the country, ſo that they had 
no ſloops left to carry their „ SIR 
market in the adjacent colonies. 

a dly. If there be ſome late ae 


pear to be ill · grounded. I can ſpeak this 
knowingly with reſpect to a complaint, 
tranſmitted not long ſince by the ſurveyor- 
general of North-America and the collector 
of New- London, againſt his Majeſty's co- 
lony of Connecticut. Theſe gentlemen, 


one or both of them, drew up a charge 
againſt that innocent and loyal colony in 
very ſevere terms, as ſetting the lau of 
trade and navigation at the utmoſi defiance. 
Whereas, in truth and in fact, the inftances - 
they produced of ſuch defiance were clear- 

H _ proofs 
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proofs of that colony's inclination to ſupport 
the laws of trade and their own traffick; 
and on the contrary, what the cuſtom- 
houſe officers inſiſted on was manifeſtly 
ſubverſive of both, and could ſerve no end 
in the world but enhancing the collectors 
fees. The caſe is this: There are on the 
coaſt of his Majeſty's colony of Connecticut 
eight convenient ports or harbours for ſhip- 
ping: The government there did from the 
beginning, place a naval officer in each of 
them, to ſee that the ſeveral acts of trade 
were duly obſerved. After the act of the 
Ith and Sth of King William, the collec- 
tor of the colony appointed a deputy in 
each of the ports, who required all maſters 
of veſſels, outward and inward- bound, to 
enter and clear with him as well as with 
"the naval officer, whether they had any 
goods on board paying a duty to the crown 
or not; which they ſubmitted to, tho not 
obliged by law, as Sir William Thompſon, 
the late ſollicitor general, has upon a ſull 
and impartial ſtate of the caſe given his 
opinion. The preſent collector, thinking 
it beſt to receive all the fees himſelf, refuſes 
.to 


(55) 
ts make any deputations, - or allow -the 
power of the naval officers to be ſufficient 
in his abſence; but commands all maſters 

| of veſſels whatſoever to repair to the port. 
of his reſidence, and there to enter :atzd. 
clear with him: by which regulation ſeven 
of the eight ports are left open for illegal 
traders, to the great detriment of the crown; 
whilſt, with equal injury to the ſubject, 
floops failing from one town to another, 
or perhaps 40 a neighbouring province with 
ele, haut cargo than a few deals and 
- thrnips; *thall- be obliged. to /go ſometimes 
ao miles out of their way, which oſten 
happens tb Be- further than the port of 
delivery; to find the collector. The agent 
for the colony has fully repreſented this 
hardſhip to the commiſſioners of the cuſ- 
toms, and ſhewn the injury that will be 
done to the King as well as the ſubject 
by this eſtabliſnment; but all in vain, there 
is ho redreſs; and what puts one out of 
all patience, this very caſe is cited. as one 
allegation among others to ſupport, the ge» 
| neral charge againſt the charter ne 
[11 „Halen H 2 ments 


() 
tits, that _ carry on an og com- 
merce. 


»\2dly. If it were true, that FRY i 
did now and then concern themſelves in 


an illegal trade, can it be thought juſt or 


reaſonable that the whole community ſhould 
ſuffer for their private fault? No body 
will ſay that the acts of trade are perfectly 
obſetrved in the provinces immediately under 
the crown, or in Great-Britain itſelf. I 


believe there is no corporation in the king 


dom, being a ſea port, wherein there are 
not at ſome time or other contraband goods 
imported, or other goods clandeſtinely run, 
to the prejudice of the King's duties. In 
this port of London great abuſes are daily 
committed in ſpight of the utmoſt vigilance 
to prevent them. The fraud of relanding 
callicoes aſter a pretended exportation, only 
to receive the drawback, is a moſt flagrant 
inftance, if one either conſiders the per- 
Juries that attend it, or the immenſe ſums 
that are thereby robbed from the publick, 
or the vaſt injuries that are done by it to 
the honeſt linen-draper. And yet, who- 
ever uſed this, or any other cheat of the 

LE like 


r 1 


this ancient corporation? The rule of law 
is, 'Noxa Caput ſequitur; and it is agreeable 
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in any ſort. The reaſon is plain, that 


657) 
like kind, as an argument to disfranchiſa 


to natural juſtice, that every man "ſhould 


- ſuffer for his own tranſgreſſion. On the 


other part, if a corporate body were to 
forfeit their privileges for every private 
perſon's offence, they would be of no 
value. A charter ſo limited could not ſtand 
a week, nor would be worth ay __ wad | 
the great-ſeal. 09 

Athly. I might ill make a further re- 
mark. If the grievances complained of 
were not antiquated ſtories, but ſubſiſting 
at this time; if they were fairly repreſen- 
ted; and laſtly, if it were equitable, that 
the crimes of perſons in a private capacity 
ſhould; be expiated by the publick, yet 
no concluſion could be drawn from theſe 
premiſes prejudicial to the charters, b:*cauſe 
the diſſolving them would be no remedy 


putting this caſe, not only the inſpection 
of trade, but the proſecution, trial, and 


puniſhment of every offender would reſt in 


the ſame hands, and be carried on in the 
ſame 


"ſo (83) : 
fime manner as before. All the officers 
of the revenue are in the preſent ſlate of 
things appointed by the crown; all breaches 
of the acts of trade, ſaving a ſingle one 
excepted by act of parliament, are cog- 
nizable only in the court of admiralty, 
| where the judge and every inferior officer 
are created either by commiſſions under the 
broad ſeal, or by warrants from the Lord 
high admiral. The laws of the country 
are not pleaded in that court, but acts of 
arliament, and where they are ſilent, the 
civil and maritime laws take place. The 
forms of proceeding, were they of any 
| conſequence, are regulated after the manner 
practiſed in Doctors Commons. If then 
his Majeſty ſhould reſume the charters, 
nothing more could be done to preſerve 
the acts of trade than is at preſent, and 
therefore how plauſible ſoever this pretext 
may appear at firſt ſight, it is plain, upon 
a nearer view that there is no weight 

in it. 
1 am e that the judge of the 
 vice-admiralty i in New-England has often 
complained home of the frequent prohi- 
bitions 


2 
1 
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bitions ſerved on him from the courts of 
judicature there, which he ſays, Weaken, 
and in a manner ſuppreſs the authority of that 
court, and all the good ends for which it was 
conſtituted. But neither does this matter 
in the leaſt relate to the charters, tho' there 
were reaſon for the complaint, as on the 
other hand, I ſhall immediately ſhow there 
is none, The right of the courts of com- 
mon law within the province of the Maſſa- 


. chuſets, to reſtrain the exceſſes of the 


admiralty juriſdiction, are not derived from 
their charter, but from ſubſequent laws of 
the province, confirmed afterwards by the 
crown ; which power therefore, whether 
the charters ſtand or fall, will remain un- 
hurt, and till the ſame. But the manner 


of this complaint is wholly groundleſß, 
which I muſt particularly ſhow, becauſe 
a handle has been taken from it to hurt 


New-England in its charters. 1 therefore 


take leave to ſay, That the ſuperior court 


of judicature for the province of the Maſſa- 


chuſet's Bay has a legal power to iſſue 


prohibitions to the court of vice-admiralty : 
that it is very fitting and neceſſary ſuch a 


power 
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power ſhould be lodged in that court: 
and, laſtly, that ihe particular caſes where - 
in the judges of that ſuperior court have 
hitherto exerciſed this power, were ap- 
parently without and beyond the admiralty 
juriſdiction. | 
To begin with the power itſelf: Tie 
founded on an act of the aſſembly paſſed 
in the 11th year of King William, and 
by him confirmed, entitled, An act for 
eftablifhing a fupertor court of judicature, 
court of aſfſizes and general gaol delivery. 
The act after a recital of ſeveral powers 
veſted in the court, has this general clauſe : 
And the ſaid court is hereby veſted with the 
ſame power as fully and amply to all intents 
and purpoſes whatſoever as the courts of 
King's bench, Common-pleasand Exchequer 
doit hin his Majefty's kingdom of England have 
or ought to have. By conſequence then, 
if the court of Ng - bench has a power 
to reſtrain the court of admralty in England, 
this court of judicature muſt have the ſame 
in New-England. 
The reaſons for ſuch a reſtraining power 
are as * in New-England as in Great - 
Britain. 
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Britain. It has been ever boaſted as the 
peculiar privilege of an Engliſhman, and 
the grand ſecurity of his property, to be 
tried by his country and the laws of the 

land; whereas this admiralty method "ot. 
trial deprives him of both, as it puts his 
eſtate in the diſpoſal of a ſingle perſon, 
and makes the civil law the rule of judg- 
ment; which though it may not perhaps 
properly be called foreign, being the lay 
of nations, yet tis what he has not con- 
ſented to himſelf, or his repreſentative for 
him. A juriſdiction therefore, ſo founded 


' qught not to extend beyond what neceſſity 


requires, that is, to nothing but What is 
really tranſacted on the high ſeas, which 
not being infra corpus comitatus, is not 
triable at common law. If ſome bounds 
ate not ſet, to the juriſdiction of the ad- 
miralty, beyond which it ſhall not paſs, 
it may in time, like the element to which 
it ought to be confined, grow outrageous 
and overflow the banks of all other courts. 
of juſtice. This danger is ſtill greater in 
the. plantations, where neither the judge 
nor r of the inferior officers of the 

oy I admiralty | 
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admiralty have ſalaries, or perhaps other 
dependance, than upon what they get by 
their fees, and therefore muſt be ſtrongly 


tempted to receive all buſineſs that comes 


before them, however improper for their 
cognizance. FAST 

In vain do the advocates for the admi- 
ralty urge on this occaſion, that an appeal 
lies home, and therefore, if a cauſe tried 
there be found to be coram non fudice, Juſtice 
will be done to the injured party on the 
appeal. For if this argument has any force, 
it would take place in England, becauſe 
an appeal lies here from the ſentences of 
the admiralty to the court of delegates, 
and yet that is not thought a ſufficient 
reaſon to prevent the court of King's- 
Bench from granting prohibitions when they 
think them neceſſary. Beſides it is to be 
remarked, that the appeal does not lie to 
the King and council as it does from other 
courts, but to, the judge of the admiralty, 


and therefore one may imagine that the 
appellant will have but a cold cauſe of it; 


for I believe it has been rarely found that 
| | any 


5 


15 
= 
2 

g 8 
* 


(63) 
any court was forward to limit its own 
So. = 

If then the court of judicature in New- 
England has a right in general to award 
prohibitions againſt the court of vice-ad- 
miralty, there will, I believe, be no diſ- 

pute as to the particular inſtances wherein 
they have exerciſed the power. Hitherto 
there have been but three; nor did the 
judges come into theſe, but upon ſolemn 
argument firſt had before them by the 
ableſt lawyers on the ſpot. Not that I 
ſuppoſe there was real difficulty, but it 
being a caſe prima impreſſions in that coun- 
try, 'twas thought proper to proceed ſo 
deliberately. 

One prohibition was granted on 2 libel 
filed upon the wool act of the 1oth and 
i1ith of William III. which provides, 
That all offences therein mentioned ſhall 

4 be tried in ſome court of record, which 
'tis certain the court of admiralty is not, 
Another was iſſued to ſtop proceedings in 
a cauſe which had been tried before at 
common law, and received the judgment 
of the court, If the court of vice-ad- 

2 miralty 
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miralty ſhould aſſume ſuch a prerogative 
as this, inſtead of being confined to mari- 
time affairs, it would be the ſupreme court 
in all cauſes, and the dernier reſort of 
juſtice, The third prohibition was upon 
a charter party made and executed upon 
the land with a penalty under the hand 
and ſeal, which nevertheleſs was libelled 
in the court of admiraly, and the judge 
would very gravely have heard and deter- 
mined it, on a colour of it's having re- 
lation to a voyage, or at leaſt to ſomething 
which was to be performed on the ſeas. 
Altho' this is ſo far from being a+ good 
reaſon, that there are many caſes in the 
books, where a cauſe has been who// ly mary- 
time, and even the contract made upon 
the high ſeas, yet, becauſe it was reduced 
to writing afterwards, and ſcaled on the 
ſhore, it has been judged to be without 
the admiralty juriſdiction. My Lord Coke 
is ſo clear and full upon this ſubject, and 
the limits of the admiralty juriſdiction are 
ſo exactly deſcribed in the ſeveral acts of 
parliament made for this end, to ſay no- 
thing of the caſes in the books, © where 

great 
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great damages are given for infringing the 
rights of the common law, that I ſhall refer 
to them, * and purſue this argument no fur- 
Fer. | 


The 4th Objetion, That they have made Iaws 
repugnant to the laws of. Great-Britain, 
anſwered, 


NOTH ER thing alledged againſt the 
American charters is, That their go- 
vernments have made laws repugnant to the 
. daws of Great-Britai, contrary to the powers 
given them, and thereby have incurred a for- 
* of the charters. 


Ma. My Lord Coke's fourth Inſtitutes, as al/o the ſeveral 

Statutes of 13 R. 2 cap. 5. 15 R. 2. cap. 3. By the flatute 

of the 2d. H. 4. cap. 11. in caſe a matter triable at common 

lau be brought into the court of admiralty, the party grieved 
Hall recover double damages. See the ſtatute 27 Eliz. cap. 11. 

gs alſo the caſes in the books, particularly that of Sir Joſich 

Child, and Sands in Salk. 31, 2. where an action was breught 

' on'theflatuterof 13 R. 2. 15 R. 2. 2 2 H. 4. for arreſting a 

. ſhip by admiralty proceſs, the matter not being within the ceg- 

nizance of that court; and though there was no ſuit, nor any 

| plaintiff or defendant, yet it was held ro be a proſecution, and 

| double damages were recovered. Error was afterwards 

brought, and the judgment affirmed. a 


1 


If 


666) 
If the Maſſachuſet charters were ſingly in 
.queſtion, this allegation would have no place, 
becauſe no act paſſed by that aſſembly has the 
force of a law till the King's governor has 
aſſented to it, and then it comes home for 
his Majeſty's approbation, who, if he pleaſes, 
annuls it. There is therefore no danger of 


their making laws repugnant to the laws of 


Great-Britain; or if they ſhould, there be- 
ing a remedy always at hand, if it be not 
made uſe of, the fault will lie ſome-where 
elſe, and can't affect the province. 

But let us examine a little, whether any 
of the other governments acting under 
charters, may deſerve this cenſure; in order 
to which we muſt conſider what this phraſe 
[REPUGNANT TOTHELAwsSoOF ENGLAND] 
imports. I believe it will be eaſily allowed, 
that a law may be various from the laws of 
England, and yet not repugnant to them; 
or otherwiſe theſe governments muſt make 
no laws at all, which no body will ſay, who 
knows that a right of legiſlature, is the moſt 
efſential part of their charters, and what 
indeed the reaſon and nature of the thing 
make abſolutely neeeſſary. Every country 

all. | has 
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has circumſtances peculiar to it ſelf in reſ- 
pect of its ſoil, ſituation, inhabitants, and 
commerce, to all which, convenient laws 
muſt, with the niceſt care and judgment, be 
adapted; whereas the laws of England are 
calculated for their own meridian, and are 
many of them no ways ſuitable to the plan- 
tations, and others not poſſible to be exe- 

cuted there. | 
This point, however clear and evident, 
has not been always rightly underſtood. 
There was a pretty extraordinary inſtance of 
it a few years ſince, with reſpect to a law in 
force in Carolina for chufing jury-men by 
ballot, This was part of their original body 
of laws framed by the famous Earl of Shafts- 
bury, and what they had found by experi- 
ence, a great preſervative to their liberties 
and properties. Yet I don't know how it 
happened, the Lord Palatine, and other 
Lords, proprietors of that province, ima- 
gining this law to be repugnant to the laws 
of Great-Britain, and that they ſhould 
thereby incur a forfeiture of their charter, 
directed their landgraves to get it repealed. 
The people in that government, unwilling 
to 
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to part with what they ſo, much eſteemed. 
ſent over two deputies expreſs to ſet the mat- 
LL in a fair, light, before their lordſnips. 
zen they arrived, I accompanied. them at 
their deſire to che board, where after ſame 
ſhort debates, we ſatisfied their lordſhips 
that their charter could be in no danger on 
this, accoynt, . and that one law. might be 
various from another without being puer 
| nant to it. ne 
_ Haying, prewiſed this Aachen, 3 
the gueſtion. in direct terms, That then a law 
in, the plantations, may be ſaid to be repugnant 
to g lau made i in Great-Bcitain,. when it flatly 
contradicts its, ſo far as the law made here nen- 
tions and relates to the plantations. Contraria 
ant ad idem: and therefore one. thing can- 
not be ſaid to be contrary to another, that 
does not immediately relate to it, and dia- 
metrically oppoſe it. For the purpoſe, if 
a lay paſſed here has its force reſtrained to 
England, Wales, and the town of Berwick 
on the Tweed, no law in the plantations 
can properly. be ſaid to repugu it; becauſe 
whatever diverſity there may be between 
them, yet one having no manner of relation 
to 
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to the other, they are not repugnant. 
believe I am right in my logick, but am ſure 
I am as to the legal acceptation of the phraſe, 
becauſe what I advance is founded on the 
words of the act of parliament. It is the 
-th & 8th of King William, which (Cap. 
22. Sect th) enacts, That all Iawbs, by-laws; 
ſages or cuſtoms at this time, or which Bere- 
after ſhall be in practice, or endeavoured or pre- 
tended to be in force or practice, in any of the 
plantations, which are in any wiſe repugnant 
to the bgfore- mentioned laws or any of tbem, 
ſo far as they do relate to the ſaid plantations 
or any of them, or hich are any ways repug- 
nant to this preſent act, or to any other law 
hereafter to be made in this kingdom, ſo far as 
fuch law ſhall relate to and mention the ſaid 
plantations, are illegal, null and void, to all 
intents and purpoſes whatſoever. If then we 
will take the ſenſe of the phraſe from an a& 
of parliament, (and where can we have a 
better expoſitor?) no man will pretend that 
there was ever a law made in the plantations 
repugnant to the laws of Great-Britain. And 
yet I am apt to think, that if an aſſembly 
ſhould do a thing fo illegal; they ought t 

K be 


ſtruction than what the act of parliament 
has put upon them, I think it muſt be ſup- 


or all its ſubjects, that they might not be 
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be puniſhed for it themſelves, and not their 
conſtituents. They were choſen and dele- 
gated by the people to frame laws according 
to the powers given them by their reſpective 
charters, which if they exceed, why ſhould 
a whole country ſuffer for their offence ? 
This would be punifhing the innocent for 
the guilty, aud is not agreeable to the law 
in other caſes, where, if the truſtee does any 
act that is illegal and beyond his truſt, the 
Ceftuy g. Truſt is not obliged by it, nor to be 


hurt for it. 


If the words will receive any other 2 


poſed to be this; that the patentees ſhall not, 


under colour of their particular charters, pre- 
ſume to make any laws inconſiſtent with the 
great charter and other laws of England, 
by which the lives, liberties and properties 
of Engliſhmen: are fecured. It ſeems rea- 


fonable. enough to think that the crown 
might intend by this injunction to provide 


opprefied by arbitrary power; but in what- 


ever diſtant part of the world they were 


ſettled, 


ee eee ee 
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in the mean time, I heartily wiſh they may 
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ſettled, being fill ſubjects, they ſhould have 
the uſage of Engliſhmen, be protected by 
the ſame mild laws, and enjoy the ſame 
happy government, as if they continued 
within the realm. Confider the expreſſion 
in this light, and the colonies (Which I am 
defending) are ſtill ſafe, having in no reſ- 
pect impaired, but many ways improved, 
the liberty of the ſubject, as I have before 


ſhown under another head. If hereafter 


ſo unaccountable a thing ſhould happen, that 
thoſe privileges which were deſigned as fences 
againſt oppreſſion and deſpotic power, prove 


the means to introduce both, and the body 


of the people ſhould petition to be relieved 
from the yoke of their charters, for my part, 
T'll be no longer an advocate for them. Only, 


not be diſturbed, but reſt in peace till then. 


A 5th Objettion, that the Charter Cilomies 
will grow great and formidable, anſwered. 


HERE is one thing more I have heard 
| often urged againſt the charter colo- 


nies, and indeed 'tis what one meets with 
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from people of all conditions and qualities, 
though, with due reſpec totheir/bettergudgs 
ments, I can ſee neither reaſon nor colour 
for it. "Tis ſaid, that their incregſing number: 
and wealth, joined to their great diſtance from 
Great Britain, will giue them an opportunity, 
in the courſe of ſeme years, to throw. off: their 
dependance on the nation, and declare themſelves 
@ free ſlate, if not curbed in time, by being 
made entirely ſubject to the crown. Whereas 
in truth there is no body, though but little 
acquainted with theſe, or any of the north- 
ern plantations, who does not know and 
confeſs, that their poverty and the declining 
ſtate of their trade is ſo great at preſent, 
that there is far more danger of their fink- 
ing, without ſome. extraordinary ſupport 
from the crown, than of their ever revolt- 
ing from it. So that I may ſay without 
being ludicrous, that it would not be more 
abſurd to place two of his Majeſty's beef- 
eaters to watch an infant in the cradle that 
it don't riſe to cut its father's throat, than to 
guard theſe weak infant colonies to prevent 
their ſhaking off the Britiſh yoke. Beſides, 
$bey are fo diſtin ſrom one another in their 


forms 
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forms of government, in their religious rites, 
intheir emulation of trade, and conſequently 


in their affections, that they never can be 


ſuppoſed to unite in ſo dangerous an enter- 
prize, It is for this reaſon 1 have often 
wondered to hear ſome great men'ptbfeſs 
their belief of the feaſibleneſs of it, and the 


probability of its ſome time or other actually 


coming to paſs, who yet with the ſame 
breath adviſe that all the governments on 
the continent be formed into one, by being 
brought under one vice- roy, and into one 


aſſembly. For ſurely if we in earneſt be- 


lieved that there was, or would be hereafter, 
a diſpoſition in the provinces to rebel and de- 
clace themſelves independent, it would be 


good policy to keep them diſunited; becauſe 


if it were poſſible they could contrive ſo wild 
and raſh an undertaking, yet they would 


not be hardy enough to put it in execution, 
unleſs they could firſt ſtrengthen wn 

by a confederacy of all the parts. 
But to return from'this'ſhort digreſſion: 
Xe neighbours in Holland, who are allowed 
to be a wiſe ſtate, did not entertain theſe 
ahnten of theio: ſubjects in India; when 
they 
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they were a young and growing plantation, 
nor do they even now, when they are 4 po- 
tent flouriſhing people. Had they done fo, 
and in conſequence of it reſtrained” and 
checked them, Holland would not at this 
day have drawn ſuch immenſe riches from 
that part of the world, and furniſhed all 
Europe with Indian commodities. And yet 
| what reaſon can be aſſigned for the jealouſiet 
we entertain of our colonies, which the 
Dutch have not, and far ſtronger with 
reſpect to their Batavian ſubjects? If the 
diſtance be urged as an argument, every 
body knows that New-England is but 2 
thouſand leagues from the Britiſh ſhore, 
but the Dutch muſt run eight times that 
ground from Amſterdam before they arrive 
at Batavia. Or if the number and power 
of the inhabitants ſhould give any umbrage, 
this is an article which with reſpect to 
Batavia won't admit of the moſt diſtant 
compariſon. The general of that place 
maintains a port ſuperior to many ſovereign 
princes in Europe, and has all the Kings 
in Java in a manner tributary to him. He 
has 3000 ſtanding European troops, not 

reckoning 


modities, which have enabled us to ſupport 
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reckoning the natives; and all the Dutch 
inhabitants live in that flowing wealth 
and plenty which makes Batavia look like 


the capital of a great and mighty empire. 


But do the States of Holland look on this 


their proſperous condition with envious or 


jealous eyes? Juſt the reverſe; they do 
every thing in their power ſtill to promote 
and advance it, well knowing their fa- 
reign plantations can't thrive, but they 
muſt receive the benefit of it themſelves, 
and therefore juſtly eſteem the wealth of 
their ſubjects abroad as their own riches. 
Why then ſhould not Great-Britain form 
the ſame judgment, and proceed by the 
like meaſures in regard to her American 


.dominions, from whence ſhe receives the 
greateſt advantages? It were no difficult 


taſk to prove that London has riſen out 
of the plantations, and not out of England. 
"Tis. to them we owe our vaſt flects of 
merchant ſhips, and conſequently the in- 


creaſe of our feamen, and improvement 


of our navigation. Tis their tobacco, 
fugar, fiſh, oil, logwood, and other com- 


OUT 
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sur trade in Europe, to bring the batanee 
of ſome countries in our favour, which 
would otherwiſe be againſt us, and to make 
the figure we do at preſent, and have done 
for near a century paſt, in all parts of the 
commercial world. 

The mother kingdom muſt therefore 
needs rejoice in the proſperity of every ons 
of her colonies, becauſe it is her own 
proſperity. The fable of the belly and 
members illuſtrates this argument. It would 
be unreaſonable for the belly to grudge the 
labour of digeſting the food and diſperſing 
the blood and juices to the extreme parts, 
ſeeing they return purified and exalted in 
the circulation. There is a cloſe analogy 
between the natural body and the body 
politick; as in the one a finger cannot ach, 
but the whole feels it, ſo in the other the 
remoteſt plantation can't decay, but the 
nation muſt ſuffer with it. 

If it be faid that the charter colonies 
are not ſd valuable as ſome of the reſt, 
I anſwer, that the inhabitants have the 
more need of their charters to make them 
amends ; for the people muſt have ſome 

encouragement 
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| encouragement to fit down on a cold and 

barren ſoil, Yet I have ſhewn before, that 

| they are many ways of great uſe and ad- 
vantage to the crown; to which I add; 
that they will be more fo than ever in a 
few years, to ſtrengthen the Pritiſh empire 
in America againſt the formidable ſettle- 
ment of Louſiana, which for ſome years 
paſt has been carried on by the French 
with great expence, and with the utmoſt 
vigor and application. 

This being the caſe, I think with humble 
ſubmiſſion, it is very prepoſterous to amuſe 
ourſelves with vain imaginary proſpeas of 
what is ſcarce poflible to come to paſs, and 
negle& doing what is abſolutely neceſſary; 
I mean, the enlarging and ſupporting our 
provinces, that they may be able to defend 
themſelves againſt being one day totally 
extirpated by a foreign power. And then 
I have only to ſuggeſt an old approved 
maxim, That every thing 1s beſt preſerved 
by the ſame principles by which it was at firſt 
formed, and conſequently the beſt method 
of encouraging the charter colonies is, to 
preſerve their privileges inviolate, without 


which they had never been ſettled. 


— 
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The 3d Propofition, That it is not the intereſt of 
the crown to reſume the charters if forfeited. 


NOTHER propoſition I advanced 
was, That if theſe governments 
ſhould be adjudged to have forfeited their 
charters back to the crown, yet it is 
L not 
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dot the true intereſt of the crown to res 
ſume them. | . 
It is a generally received opinion, that 
the people in the plantations have an in- 
tereſt diſtinct from that of the crown; 


when it is ſuppoſed, at the ſame time, that 


the intereſt of the governors, they being 
the King's repreſentatives, are one with 
the crown; and from theſe premiſes it is 
concluded, that there cannot be too much 
power given to the governors, or too little 
to the people. Whereas, with humble 
ſubmiſſion, I conceive this to be a very 
wrong judgment, and that the reverſe of 
it is true. The only intereſt of the peo- 
ple is to thrive and flouriſh in their trade, 
which is the true intereſt of the crown 
and nation, becauſe they reap the profit 
of it. When, on the other hand, the 
view that governors generally have is private 
gain, which being too often acquired by 
diſcouraging and oppreſſing trade, is not 
only an intereſt diſtin from that of the 
crown, but extremely prejudicial to it. 
The trade of a young plantation is like 
a tender plant, and ſhould be cheriſhed 
with the fondeſt care; but if, inſtead of 
that, it meets with the rough hand of 
oppreſiion, it will ſoon die. The proper 
nurſery for this plant is a free government, 
where the laws are ſacred, property ſecure, 
and juſtice not only impartially but ex- 
peditiouſly diftributed. For to what pur- 


poſe ſhall the merchant expoſe his eſtate 


to the danger of the fea, the enemy, and 
| many 
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many more accidents, if after all he can't 
fave it at home from rapine and violence? 
As this is evident, ſo is it that whatever 
injures the trade of the plantations, muſt 
in proportion affect Great-Britain, the ſource 
and centre of their commerce; from whence 
they have their manufactures, whither: they 
make their returns, and where all their ſu- 
perlucration is lodged. The blow then may 
ftrike the colonies firſt, but it comes home 
at laſt, and falls heavieſt on ourſelves. 

That governors are apt to abuſe their 
power and grow rich by oppreſſion, expe- 
rience ſhows us. We have ſeen, not many- 
years ſince, ſome governors ſeized by their 
injured people, and ſent prifoners to White- 
hall, there to anſwer for their offences. 
Others have fallen victims on the ſpot, not 
to the fury of a faction or rabble, but to 
the reſentment of the whole body of the 
people, riſing as one man to revenge their. 
wrongs. Others, after being recalled, have 
been proſecuted at the King's-bench bar, 
purſuant to an act of parliament made in the 
reign of the late King William, whereby 
it is provided, That governors ſhall be im- 
pleaded at home for any injuries done in 
their governments abroad. We have had 
more than one flagrant inſtance of this very 
lately, where governors have been convicted 
and cenſured, not ſo properly for oppreſſing, 
as for a direct plundering their people; and 
ſuch other acts of miſ-rule and lawleſs power, 
as one would not have thought it poſſible 


they ſhould have committed, if experience 
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had not ſhown it to be more than poſſible, 
I don't however intend, by what is here 
ſaid, to reproach our own nation, as if we 
were greater ſinners than others, or to reflect 


on the preſent times, as if they were worſe 


than the former. I know that the fame 
abuſes have been practiſed in every age as 
well as this, and in foreign colonies as well 
as our own. The antient Romans were as 
brave and as virtuous a people as any in the 


world, and yet their pro-conſuls or gover- 


nors were very guilty in this reſpe&. Their 
corruption was ſo notorious as to be diſtin- 
guithed by the name of crimen repetundarum, 
a phraſe not uſed in any other meaning, and 
derived from the obligation which the Ro- 
man ſenate laid on their governors to make 
reſtitution. 5 

Nor have the modern governors in the 
French and Spaniſh plantations been Jeſs cri- 
minal. It's a famous ſtory of a great mi- 
niſter at the court of Madrid, who writ to 
his friend the vice-roy of Peru, that great 
complaints were made againſt him for hav- 
ing extorted immenſe ſums of money from 
the people in his government; Which, ſays 
he, Ii may be true, or elſe you are undone. 


It ſeems the fame thing that wounded him, 


was neceſſary to heal him; and what put 
him out of favour, was the only thing that 
could reſtore him. 

Indeed it can hardly be expected but theſe 
corruptions muſt happen, when one con- 
ſiders that few gentlemen will croſs the ſeas 


for a government, whoſe circumſtances are 


not 
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not a little ſtrait at home, and that they 
know by how ſlight and uncertain a tenure 
they hold their commiſſions; from whence 
they wiſely conclude, that no time is to be 
loſt. And then for the account to be ren- 
dered at home, that is not thought of at fo 
great a diſtance, for procul a Fove, procul a 
Fulmine. | „ 
To enlarge then the powers of gover- 
nors, is to give them greater power to op- 
preſs; and to vacate the charters, is to en- 
large their power, the government in that 
caſe of courſe devolving upon them; as we 
ſee in thoſe plantations which never had any 
charters, but are immediately dependent on 
the crown. They have, in a manner, the 
Intire legiſlative and executive powers, or at 
leaſt ſo great an influence on the conſtituent 
parts of the former, as leaves them little 
more than nominal ſharers, ſerving rather 
as ſcreens to the governor than a defence to 
the people. The militia is abſolutely veſted 
in the governors, which influences all elec- 
tions of repreſentatives: they appoint judges, 
juſtices, ſheriffs, and other civil officers, with 
the conſent, it's ſaid indeed, of the council; 
but that ſuch conſent voluntary or involun- 
tary will ever be refuſed, ſeems too much to 
be expected, if we conſider that although 
the governors do not indeed appoint the 
council, yet they recommend proper perſons 
to the King; and it may be ſuppoſed, that 
a gentleman who is intruſted with the chief 
command of a province, and is actually on 
the ſpot, will be thought the beſt judge who 
| are 
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are fit to ſerve, and therefore his recom- 
mendation will almoſt always prevail. Be- 
fides, if there be a turn to ſerve, or an emer- 
gency real or imaginary, and any of the 
members ſhould be ſo refractory as not to 
giye into his meaſures with an implicit faith, 
the governor can ſuſpend as many of them 
as he pleaſes; and when he has reduced the 
board under a number limited in his in- 
ſtructions, he can then fill it up to that num- 
ber inſtanter with whom he pleaſes; and 
who will they be, may we preſume, but 
ſuch as are paſſively obedient to his will? 
And toe many ſuch there are in all colonies 
ſo conſtituted, who are content to be /aadled 
themſelves, provided they may ride others 
under the ch:ef rider. I muſt farther ob- 
ſerve, that where there are no charters, 
there are courts of equity eſtabliſhed, in 
which the governor is always chancellor, 
and for the moſt part chief juſtice, and or- 
dinary at the fame time;- which puts the 
eſtates, lives and liberties of the inhabitants, 
ſaving the liberty of appeal home, intirely 
m his diſpoſal; and even an appeal, in all 
caſes under a conſiderable ſum, in all caſes 
of the ordinary juriſdiction, and in all caſes 
capital, is either diſallowed by his inſtruc- 
tions, or wholly in the governor's breaſt to 

allow or not. 
The ſum of my argument is, that the 
benefit which Great-Britain receives from 
the plantations, ariſes from their commerce: 
that oppreſſion is the moſt oppoſite thing in 
the world to commerce, and the moſt de- 
ſtructive 
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ſtructive enemy it can have: that governors 
have in all times, and in all countries, been 
too much inclined to oppreſs: and conſe- 
quently it cannot be the intereſt of the na- 
tion to increaſe their power, and leſſen the 
liberties of the people. I am fo fanguine in 
this opinion, that I really think it would be 
for the ſervice of the crown and nation, to 
incorporate thoſe governments which have 


no charters, rather than disfranchize thoſe 
that have. 


The 4th Propoſition, T, bat it 3 er 
with juſtice to disfranchize the charter co- 
lomes by an att of parliament. 


HE laſt thing I propoſed to conſider, 

was, how far it may be conſiſtent 
with juſtice, to deprive the colonies of their 
charters, without giving them a fair trial, 
or any previous notice. 

It is certain, that bills of attainder, ſuch 
as this would be, have been ſeldom uſed in 
England, and then only upon the moſt ex- 
traordinary occaſions: as when flagrant 
crimes have been committed, of a new and 
unuſual nature, againſt which the law had 
made no proviſion; or when the witneſſes 
have avoided, and perhaps by the contriv- 
ance of the party; or laſtly, which is the 
moſt common caſe, when the attainted per- 
ſon having himſelf abſconded, and fled from 
juſtice, has thereby made ſuch an extraju- 
dicial proceeding juſtifiable. It is alſo as 
certain that neither of theſe things can be 
pleaded in the preſent caſe, which I need 


not 
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not be particular in ſhewing, becauſe not 
ſuggeſted, nor is there the leaſt colour for 
ſuch ſuggeſtion. And yet I pretend to know 
the people in the charter governments ſo 
well, and to be fo thoroughly acquainted 
with their meek principles of obedience, 
that I dare affirm, if ſuch an a& ſhould paſs, 
however rigorous and fevere they might 
think it within themſelves, they would not 
let fall an indecent word of their ſuperiors, 
but would receive the news with the loweſt 
ſubmiſſion: ſo great is their loyalty to the 
King, and ſo profound their regard for the 
reſolutions of a Britiſh parliament, the wiſeſt 
and moſt auguſt aſſembly in the world. 
However, ſeeing there is no ſach act already 
paſſed, and it is to be hoped from the honor 


and juſtice of parliaments, never will, it 


can't be thought a crime modeſtly to ſtate 
the hardſhip of the caſe. I don't mean with 
reſpect to the merits of it, which have been 


already conſidered, but as to the manner of 


proceeding by bill in parhament. It is a moſt 
facred and unalterable rule of juſtice, and 
has ever been ſo eſteemed by all the civilized 
nations of the world, that no perſon be de- 
prived of life, liberty or eſtate, till he has 
had time and opportunity to make his de- 
| fence. And if the matter in judgment, be 
of great value, dearly. paid for, and lon 

enjoyed, it adds much to the weight of the 
argument, and aggravates the injury, in 
depriving the poſſeſſors unheard. Now this 


is the caſe of the charter governments. 


How great the purchaſe conſideration was, 
has 
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has been before ſaid; but how valuable the 


charters themſelves are, can never be ſaid, 
liberty being ineſtimable. And for the time 
they have enjoyed them, were they not on 
record, it would be what the civilians call 
inimemorial, one of them being above four- 
ſcore years ſtanding. 

It ſeems therefore a ſeverity without a pre- 


| cedent, that. a. people who have the mis- 


fortune of being a thouſand leagues from 
their Sovereign, a misfortune great enough 
in itſelf, ſhould UNS UMMONED, UN- 
HEARD, IN ONE DAY be deprived of 


all their valuable privileges, which they have 


enjoyed for near an hundred years. It's true, 
the legiſlative power is abſolute and unac- 
countable, and King, Lords and Commons 
may do what they pleaſe; but the queſtion 
here is not about porver, but right: and ſhall 
not the ſupreme legiſlature of all the nation do 
right? One may ſay, that what the parlia- 
ment can't do juſtly, they can't do at all. 
In maxims minima eſt licentia. The higher 
the power is, the greater caution 1s to be 
uſed in the execution of it, becauſe the 
ſufferer is helpleſs, and without reſort. 
When in an arbitrary reign, the charter 
of New-England was vacated, a quo warranto 
firſt gave the colony notice to prepare for 


their trial. Although this was a proſecu- 


tion at law, and the high court of parlia- 
ment is not ſtrictly confined to the forms of 
the courts below, yet it 1s not doubted but 
the great fountain of law and juſtice will 
have ſome regard, if not to all the rules 
made for inferior judicatures, yet to ſuch as 
: . arc 
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are eſſential to juſtice. And ſo in other 
caſes it has. For the purpoſe: if a bill be 
brought into the houſe of Commons that 
touches any man's property in Ireland, it 
mult lie 30 days, that the party may have 
notice, and not ſuffer unheard. Why then 
ſhould not a reaſonable time be allowed to 
the ſubjects in America, in proportion to 
their more diſtant ſituation; ſeeing they are 
no leſs the ſubjects of the crown, than the 

inhabitants of Ireland; and liberty is at leaft 
as valuable as property; and ſurely the con- 
cern of whole provinces challenges as much 
regard as the intereſt of a fingle perſon. If 
it ſhould be ſaid, as I confeſs a great mi- 
niüſter once ſaid to me, That the regulation of 
_ charters muſt be looked on as part of the public 
economy, and not the affair of any particular 
perſon or province; I humbly apprehend, with 
the utmoſt deference to that great perſon, 
that this does not reach the preſent cafe. It 
is indeed very reaſonable, that all publick 
affairs be ſubject to the determination of the 
publick wiſdom, and there is no occaſion to 
notify any body, becauſe every body is ſup- 
poſed to be preſent in the repreſentative 
body of the whole; but here the provinces 
to be cenſured and deprived, have no repre- 
ſentative in parliament, and conſequently 
muſt be conſidered as abſent perſons, ſuffer- 
ing unheard. | | 
I know of but one thing more that can 
be ſaid to palliate a proceeding againſt the 
charters in this way, which is, That the pro- 
vinces always have their reſpective agents at 
court, who may be heard by petition before 51 
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bill paſſes into an act. To which J anſwer, 
firſt, that ſometimes they have agents here, 
and at other times they have not. Next, 
that a bill may paſs into an act without the 
knowledge of the agents, they having no 
citation. This had once like to have been 
the caſe, when a bill of this nature was for- 
merly brought into the houſe of Commons, 
and certainly had proved fo, if the agent 
for New-England had at that nice juncture 
been indiſpoſed in his health, or but a day's 
Journey out of town, or if he had not been 
more than ordinary active and diligent when 
he was in town. And laſtly, I muſt obſerve. 
that agents are only inſtructed in things that 
fall within the ordinary courſe of buſineſs, 
and when any thing of a new and extraor- 
dinary nature is brought on the carpet, they 
have a general inſtruction to pray for time, 
in order to notify their principals, and re- 
ceive their ſpecial commands. Beſides, it 
is well known, that the right hon. the Lords 
Commiſſioners for Trade and Plantations 
were, at the time before mentioned, pre- 
pared to urge many complaints both new 
and old; to which facts it had been impoſ- . 
ſible for any agent to anſwer ore tenus, with- 
out being ever apprized of them. To con- 
clude, what theſe governments deſire of their 
ſuperiors at home is, that they may not be 
judged and condemned unheard. And I 
cannot but flatter myſelf they will obtain it, 
whether I confider the reaſonableneſs of the 
demand itſelf, or the celebrated juſtice and 
lenity of his Majeſty's government, or the 
importance of the thing in queſtion to the 
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Provinces concerned. I mention this laſt 

articular, being ſure they would reckon 
the loſs of, their privileges a greater cala- 
mity than if their houſes were all in flames 
at once. Nor can they be juſtly blamed, 
the one being a reparable evil, but the other 
irreparable. Burnt houſes may riſe again 
out of their aſhes, and even more beautiful 
than, before, but tis to be feared that li- 
berty once loſt, 18;0oft for ever. 

Thus I have ventured into the world my 
thoughts on the New-England charters; 
happy! if my imperte& eſſay may provoke 
ſome learned pen to do full juſtice to the 
| ſubject, which yet in the great ſcarcity of 
friends that theſe governments have, ſeems 
too much to be expected. In the mean 
time, being myſelf a native of one of them, 
I could not forbear ſhewing my good- will: 
for how little ſoever one is able to write, 
yet when the liberties of one's country are 
threatened, it is ſtill more difficult to be 
filent. The dumb fon of Crœſus, when 
he ſaw an attempt made on his father's life, 
broke into den ſpeech, by a ſtrong effort 
of nature. It's a fine paſſage in Salluſt, 
which I've placed in the title page of this 
little work. Pulchrum eſt patriæ benefacere, 
etiam benedicere haud abſurdum eſt. Every man 
ſhould be ambitious to do his country each 
of theſe ſervices, and if I have not been 
fortunate enough to attain to either of them, 
T HIS ſhall be my ſatisfaction, that I have 
always aimed and endeavoured at Both, 
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INTRODUCTION. 


_ Of the Origin of Government. 


4 HE origin of gevernment has in all ages 


no leſs perplexed the heads of lawyers 
and politicians, than the origin of evi has em- 
barraſſed divines and philoſophers : and tis 
probable the world may receive a ſatisfactory 
ſolution on both thoſe points of enquiry at the 
ſame time. 

The various opinions on the origin of go- 
vernment have been reduced to four. 1. That 
dominion is founded in Grace. 2. On force 
or meer power. 3. On compact. 4. On pro- 
perty. | | | 
The firſt of theſe opinions is ſo abſurd, and 
the world has paid ſo very dear for embracin 
it, eſpecially under the adminiſtration of the 
Roman pontiffs, that mankind ſeem at this day 
to be in a great meaſure cured. of their mad- 
neſs in this particular; and the notion is pret- 
ty generally exploded, and hiſſed off the 
ſtage. £2, 

To thoſe who lay the foundation of govern- 
ment in force and meer brutal power, it is ob- 
jected; that, their ſyſtem deſtroys all diſtinc- 
tion between right and wrong; that it over- * 
turns all morality, and leaves it to every man 
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to do what is right in his own eyes; that it 
leads directly to /cepriciſm, and ends in a- 
theiſm. When a man's will and pleaſure is 
his only rule and guide, what ſafety can there 
be either for him or againſt him, but in the 
point of a ſword? 

On the other hand the gentlemen in favour 
of the original compact have been often told 
that their ſyſtem is chimerie land unſupported 
by reaſon or experience. Queſtions like the 
following have been frequently atked them, 
and may be again. | 

When and where was the original com- 
pact for introducing government into any ſo- 
ciety, or for creating a ſociety, made? Who 
were preſent and parties to ſuch compact ? 
Who acted for infants and women, or who 
appointed guardians for them; Had theſe 
guardians power to bind both infants and wo- 
men during life, and their poſterity after 
them? Is it in nature or reaſon that a guardian 
ſhould by his own act perpetuate his power 
over his ward, and bind him and his poſterity 
in chains? Is not every man born as free by 
nature as his father? Has he not the ſame na- 
tural right to think and act and contract for 
himſelf ? Is it poſſible for a man to have a na- 
tural] right to make a ſlave of himſelf or of his 
poſterity ? Can a father ſuperſede the laws of 
nature? What man is or ever was born free, 
if every man is not? What will there be to 
diſtinguiſh the next generation of men from 
their forefathers, that they ſhould not 1 20 
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the ſame right to make original compacts as 
their anceſtors had? If every man has ſuch 
right, may there not be as many original com- 

acts as there are men and women born or to 
r born? Are not women born as free as 
men? Would it not be infamous to aſſert that 
the ladies are all ſlaves by nature? If every 
man and woman born or to be born has, and 
will have, a right to be conſulted, and muſt 
accede to the original compact before they can 
with any kind of juſtice be ſaid to be bound 
by it, will not the compact be ever forming 
and never finiſhed, . ever making but never 
done ? Can it with propriety be called a com- 
pact original or derivative, that is ever in trea- 
ty but never concluded ?” 
When it has been foid that each man is 
bound as ſoon as he accedes, and that the con- 
ſent may be either exprels or tacit, it has been 
aſked, + What is a 72c:r conſent or compact? 
Does it not appear plain that thoſe who refuſe 
their aſſent cannot be bound ? If one is at 
liberty to accede or not, is he not at liberty 
to recede on the diſcovery of ſome intolerable 
fraud and abuſe that has been palmed upon 
him by the reſt of the high- contracting par- 
ties? Will not natural equity in ſeveral ſpecial 
caſes reſcind the original compacts of great 
men, as effectually as thoſe of little men are 
rendered null and void in the ordinary courſe 

of a court of chancery ?” | 
There are other queſtions which have been 
ſtarted, and a reſolution, of them demanded, 
* which 
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which may perhaps be deemed indecent by 
thoſe who hold the prerogatives of an earthly 
monarch, and even the power of a plantation 
government, ſo ſacred as to think it little leſs 
than plaſphemy to enquire into their origin 
and foundation: while the government of the 
ſupreme ruler of the univerſe is every day diſ- 
cuffed with leſs ceremony and decency than 
the adminiſtration of a petty German prince. 
I hope the reader will conſider that I am at 
preſent only mentioning ſuch queſtions as have 
been put, by high-flyers and others in church 
and ſtate, who would exclude all compact be- 
tween a ſovereign and his people, without of- 
fering my own ſentiments upon them ; this 
however I preſume I may be allowed hereaf- 

ter to do without offence. Thoſe who want 
a full anſwer to them may conſult Mr. Locke's 
diſcourſes on government, M. De Vattel's law 
of nature and nations, and their own con- 
ſciences. 

«© What ſtate were Great Britain, Ireland, 
and the Plantations left in by the abdication 
of James II? Was it a ſtate of nature or of ci- 
vil government ? If a ſtate of civil govern- 
ment, where were the ſupreme legiſlative and 
executive powers from the abdication to the 
election of William and Mary? Could the 
Lords and Commons be called a compleat 
parliament or ſupreme power without a Kin 
to head them? Did any law of the land or any 
original compact previous to the abdication 
provide, that on ſuch an event, the ſupreme 


power 
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power ſhould devolve on the two houſes ? 
Were not both houſes ſo. manifeſtly puzzled 
with the novelty and ſtrangeneſs of the event, 
and fo far from finding any act of parliament, 
book-caſe, or precedent to help them, that 
they diſputed in folemn Conference by what 
name to call the action, and at laſt gave it 
one, as new in our language and in that of par- 
liament as the thing itſelf was in faQ*?” 

If on this memorable and very happy event 
the three kingdoms and the dominions fell 
back into a ſtate of nature, it will be aſked, 

„Whether every man and woman were not 
then equal? If fo, had not every one of them 
a natural and equitable right to be conſulted 
in the choice of a new king, or in the forma- 
tion of a new original compact or government, 
if any new form had been made ? Might not 
the nation at that time have rightfully changed 
the monarchy into a republic or any form, that 
might ſeem beſt? Could any change from a 
ſtate of nature take place without univerſal 
conſent, or at leaſt without the conſent of the 
majority of the individuals ? Upon the prin- 
ciples of the original compact as commonly 
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* On King James's leaving the kingdom and abdicating the 
government, the lords would have the word d/ertion made uſe 
of, but the commons thought it was not comprehenſive enough, 
for that the King might then have liberty of returning. he 

Scots rightly called it a forfeiture of the crown, and this in 
plain Engliſh is the ſenſe of the term abdication as by the con- 
vention and every Parliament fince applied. See ihe hiſtory 
and debates of the convention, and the acts then made. 


Ho, We 
explained and underſtood, could a few hun- 
dred men, who before the diſſolution of the 
government had been called, and in fact were, 
lords, knights, and gentlemen, have lawfully 
made that glorious deliverer and defender 
V. III. rightful king?“ Such an one he cer- 
tainly was,” and ſuch have been all his illu- 
ſtrious ſucceſſors to the preſent happy times; 
when we have the joy to ſee the ſceptre 
ſwayed in juſtice, wiſdom and mercy, by our 
lawful Sovereign George the Third; a prince 
who glories in being a Briton born, and whom 
may God long preſerve and proſper. 

« If upon the abdication all were reduced 
to a ſtate of nature, had not apple-women and 
orange-girls as good a right to give their reſ- 
pective ſuffrages for a new king as the philo- 
ſopher, courtier, petit maitre, and politician ? 
' Were theſe and ten millons of others ſuch 
ever more conſulted on that occaſion, than 
the multitude now are in the adjuſtment of that 
real modern farce, an election of a king of 
the Romans; which ſerves as a contraſt to the 

andeur of the ancient republics, and ſhews 
the littleneſs of the modern German and ſome 
other Gothic conſtitutions in their preſent 
degenerate ſtate ? 

c In the election of V. III. were the votes 
of Ireland and the Plantations ever called for 
or once thought of till the affair was ſettled? 
Did the lords and commons ho happened to 
be then in and about Weſtminſter repreſent, 
and act, for the individuals, not only of the 
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three kingdoms, but for all the free-born and 
as yet unconquered poſſeſſors and proprietors 
of their own money-purchaſed, blood-purchaſed 
plantations, which, till lately, have been de- 
ended with little or no affiſtance from Great- 


Britain? Were not thoſe who did not vote in 


or for the new model at liberty, upon the prin- 
ciples of the compaR, to remain in what ſome 
call the delectable (tate of nature, to which 
by the hypotheſis they were reduced, or to 
join themſelves to any other ſtate, whoſe ſo- 


lemn league and covenant they could ſub- 


(cride? Is it not a firſt principle of the origi- 
nal compact, that all who are bound ſhould 


bind themſelves? Will not common ſenſe with- 


out much learning or ſtudy dictate obvious 
anſwers to all the above queſtions ?---and, ſay 
the oppoſers of the original compact and of 
the natural equality and liberty of mankind, 


will not thoſe anſwers infallibly ſhew that the 


doctrine is a piece of metaphy/ical jargon and 
 Sphtematical nonſenſe ?” Perhaps not. 
With regard to the fourth opinion, that do- 


minion is founded in property, what is it but 


playing with words? Dominion in one ſenſe 


of the term is ſynonimous with property, ſo 


one cannot be called the foundation of the 


other, but as one name may appear to be the 


foundation or cauſe of another. 


Property cannot be the foundation of do- | 


minion as ſynonimous with goverament ; for 
on the ſuppoſition that property has a precari- 
Xt ous 
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ous exiſtence antecedent to government, and 
though it is alſo admitted that the ſecurity of 
property is one end of government, but that 
of little eſtimation even in the view of a mer 
when life and liberty of locomotion and fur- 
ther accumulation are placed in competition, 
it muſt be a very abſurd way of ſpeaking to al- 
ſert that one end of government is the foun- 
dation of government. If the ends of go- 
vernment are to be conſidered as its founda- 
tion, it cannot with truth or propriety be ſaid 
that government is founded on any one of thoſe 
ends; and therefore government is not found- 
ed on property or its {ſecurity @/9ne, but at leaſt 
on ſomething elſe in conjunction. It is how- 
ever true in fact and experience, as the great, 
the incomparable Harrington has moſt abun- 
dantly demonſtrated in his Oceana, and other 
divine writings, that Ernpire follows the ba- 
ance of property : it is allo certain that pro- 
perty in fact generally confers power, though 
=. the poſſeſſor of it may not have much more 
wit than a mole or a muſquaſh : and this is 
too often the cauſe, that riches are ſought af- 
ter, without the leaſt concern about the right 
application of them. But is the fault in the 
riches, or the general law of nature, or the 
unworthy poſſeſſor? It will never follow from 
all this, that government is r:ghtfully found- 
ed on property, alone. What ſhall we ſay 
then? Is not government founded on grace ? 
No. Nor on jorce ? No. Nor on compact? 
Nor property ? Not altogether on _ 
| as 


1 | 
Has it any ſolid foundation? any chief corner 
ſtone, but what accident, chance or confuſion 
may lay one moment and deſtroy the next * 
I think it has an everlaſting foundation in the 
unchangeable will of GoD, the author of na- 
ture, whoſe laws never vary. The ſame om 
niſcient, omnipotent, infinitely good and gra- 
cCious Creator of the univerſe, who has been 
pleaſed to make it neceſſary that what wecall 
matter ſhould gravitate, for the celeſtial bo- 
dies to roll round their axis, dance their or- 
bits, and perform their various revolutions in 
that beautiful order and concert, which we 
all admire, has made it equa/ly neceflary that 
from Adam and Eve to theſe G days, 
the different ſexes ſhould ſweetly attract each 
other, from ſocieties of inge families, of 
which /arger bodies and communities are as 
naturally, mechanically, and neceſſarily com- 
bined, as the dew of Heaven and the ſoft diſ- 
tilling rain is collected by the all-enlivening 
heat of the ſun. Government is therefore moſt 
evidently founded on the neceſſities of our na- 
ture. It is by no means an arbitrary ing: 
depending merely on compac? or human will for 
its exiſtence. | 
We come into the world forlorn and help- 
leſs ; and if left alone and to ourſelves at any 
one period of our lives, we thould ſoon die in 
want, deſpair or diſtraction. So kind is that 
hand, tho' little known or regarded, which 
feeds the rich and the poor, the blind and the 
naked; and provides for the ſafety of infants 
| C3 by 
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by the principle of parental love, and for that 
of men by Government! We have a King, 
who neither ſlumbers nor ſleeps, but eternal- 
ly watches for our good ; whoſe rain falls on 
the juſt and on the unjuſt : yet while they 
live, move, and have their being in him, and 
cannot account for either, or fer any thing 
elſe, ſo ſtupid and wicked are ſome men, as 
to deny his exiſtence, blaſpheme his moſt evi- 
dent government, and diſgrace their nature. 
Let no Man think I am about to commence 
advocate for deſpotiſm, becauſe I affirm that 
government is founded on the neceſſity of our 
natures ; and that an original ſupreme Sove- 
reign,abſolute,anduncontroulable,carihlypow- 
er muſt exiſt in and preſide over every ſociety ; 
from whoſe final deciſions there can be no ap- 
peal but directly to Heaven It is therefore 
erigimally and ultimately in the people. I ſay 
this ſupreme abſolute power is originally and 
_ wi:zmately in the people; and they never did 
in fact freely, nor can they rightfully make an 
abſolute, unlimited renunciation of this di- 
vine right*. It is ever in the nature of the 
thing given in truſt, and on a condition, the 
performance of which no mortal can diſpence 
with ; namely, that the perſon or perſons on 


whom 
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* The power of God Almighty is the only power that can 
properly and ſtrictly be called ſupreme and abſolute. In the 

order of nature immediately under him, comes the power of a 
fimple democracy, or the power of the whole over the whole. 
Subſequent to both theſe are all other political powers, from 
that of the French Monarque, to a pretty conſtable. 
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whom the ſovereignty is conferred bythe peo- ©— 


ple, thall inceſſuntly conſult their good. Ty- 
ranny of all kinds is to be abhorred, whether 
it be in the hands of one, or of the few, or 
of the many.---And though in the laſt age 
a generation of men ſprung up that would 
flatter Princes with an opinion that hey have 
a divine right to abſolute power; yet © fla- . 
very is ſo vile and miſerable an eſtate of man, 
and fo directly oppoſite to the generous tem- 
per and courage of our nation, that it is hard 
to be conceived that an Enghſhman, much leſs 
a gentleman, ſhould plead for it*:” Eſpecial- 
ly at a time when the fine& writers of the 
molt polite nations on the continent of Europe, 
are enraptured with the beauties of the civil 
conſtitution of Great Britain; and envy her, 
no leſs for the freedom of- her ſons, than for 
her immenſe wealth and military glory. 
hut let the origin of government be placed 
where it may, the end of it is manifeſtly the 
good of the whole. Salus populi ſuprema lex 
efto, 1s of the law of nature, and part of that 
grand charter given the human race (though 
too many of them are afraid to aſſert it) by 
the only monarch in the univerſe, who has a 
clear and indiſputable right to abſolute power; 
becauſe he is the ozly Ons who is omnz/cient 
as well as amnipotent. 
It is evidently contrary to the firſt principles 
of reaſon, that ſupreme unlimited power ſhould 
be in the hands of one man. It is the greateſt 
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% idolatry, begotten by flattery, on the body 
of pride,” that could induce one to think that 
a fingle mortal ſhould be able to hold fo great 
a power, if ever ſo well inclined. Hence the 
origin of deifying princes: it was from the 
trick of gulling the vulgar into a belief that 


[their tyrants were omniſcient; and that it was 


therefore right, that they thould be conſidered | 
as mnipotent. Hence the Di majorum & mi- 


"norum gentium ; the great, the monarchical, 


thelittle, Provincial ſubordinate and ſubaltern 


\ gods, demi-gods, and ſemidemi-gods, ancicnt 
and modern. Thus deities of all kinds were 


multiplied and increaſed in abundance ; for 


every devil incarnate, who could enſlave a 


ople, acquired a title to drvinzty:; and thus 


! the < rabble of the ſkies” was made up of 


locuſts and caterpillars; lions, tygers, and har- 
pies ; and other devourers tranſlated from 

plaguing the earth * ! | 
The end of government being the good of 
mankind, points out its great duties: it is a- 
bove all things to provide for the ſecurity, the 
quiet, and happy enjoyment of life, liberty, 
and property. There is no one act which a 
government can have a right to make, that 
does not tend to the-advancement of the ſecu- 
rity, tranquility and proſperity of the people. 
If life, liberty and property could be enjoyed 
z in 
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» Kingcraft and Prieſtcraft have fell out ſo often, that it is 
a wonder this grand and ancient alliance is not broken off for 
ever. Happy for mankind will it be, when ſuch a ſeparation 
ſhall take place. 
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in as great perfection in ſolitude, as in ſociety, 
there would be no need of government. But 
the experience of ages has proved that ſuch is 
the nature of man, a weak, imperfect being; 
that che valuable ends of life cannot be ob- 
tained, without the union and aſſiſtance of 
many. Hence it is clear that men cannot live 
apart or independent of each other: in ſoli- 
tude men would periſh ; and yet they cannot 
live together without conteſts, Theſe con- 
teſts require ſome arbitrator to determine them. 
The neceſſity of a common, indifferent and 
impartial judge, makes all men ſeek one; 
though few find him in the ſoverergn power, 
of their reſpective ſtates, or any where elſe in 
ſubordination to it. 

Government is founded immediately on the 
Neceſſities of human nature, and ultimately on 
the will of God, the author of nature; who 
has not left it to men in general to chuſe, 
whether they will be members of ſociety or 
not, but at the hazard of their ſenſes if not 
of their lives. Yet it is left to every man as 
he comes of age to chuſe wha? ſociety he will 
continue to belong to. Nay, if one has a 
mind to turn Hermit, and after he has been 
born, nurſed, and brought up in the arms of 
ſociety, and acquired the habits and paſſions 
of ſocial life, is willing to run the riſque of 
ſtarving alone, which is generally moſt una- 
voidable in a ſtate of hermitage, who ſhall 
hinder him? I know of no human law, 
founded on the law of nature, to reſtrain him 
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from ſeparating himſelf from all the ſpecies, 


if he can find it in his heart to leave them; 
unleſs it ſhould be ſaid, it is againſt the great 
law of /elf-preſervation : But ot this every man 
will think himſelf His own judge. | | 
The few hermits and Miſanthropes that 
ever exiſted, ſhew that thole ſtates are unna- 
tural. If we were to take out from them 
thoſe who have made great worlaly gain of 
their godly hermitage, and thoſe who have 
been under the madneſs of entbuſiaſin, or di/- 
appointed hopes in their ambitious projects, for 
the detriment of mankind, perhaps there 
might not be left ten from Adam to this day. 

The form of government is by nature and 


; by rigbt ſo far left to the individuals of each 


ſociety, that they may alter it from a ſimple 
democracy, or government of all over all, to 
any other form they pleaſe. Such alteration may 
and ought to be made by expreſs compact: 
But how ſeldom this right has been aſſerted, 
hiſtory will abundantly ſhew. For once that 
it has been fairly ſettled by compact; fraud, 


force or accident have determined it an hun- 


dred times. As the people have gained upon 
tyrants, theſe have been obliged to relax, on 
till a fairer opportunity has put it in their 


power to encroach again. 


But if every prince ſince Nimrod had been 

a tyrant, it would not prove a right to ty- 
ranize. There can be no preſcription old 
enough to ſuperſede the law of nature, and 
the grant. of God Almighty ; who has given 
to 


S. OY 
to all men a natural right to be free, and they 
have it ordinarily in their power to make 
themſelves fo, if they pleaſe. | 


Government having been proved to be ne- 
neſſary by the law of nature, it makes no dif= * 
ference in the thing to call it from a certain 
period, civil. This term can only relate to 
form, to additions to, or deviations from, the 
ſubſtance of government: This being found- 
ed in nature, the ſuperſtructures and the 
whole adminiſtration ſnould be conformed to 
the law of univerſal reaſon. A ſupreme le- 
giſlative and a ſupreme executive power, muſt 
be placed ſomewhere in every commonwealth: 
Where there is no other poſitive proviſion or f 
compact to the contrary, thoſe powers remain 
in the whole body of the people. It is allo evi- 
dent there can be but one beſt way of depo- 
ſiting thote powers; but what that way is, 
mankind haye been diſputing in peace and in 
war more than five thouſand years. If we 
could ſuppoſe the individuals of a community 
met to deliberate, whether it were beſt to 
keep thoſe powers in heir own hands, or diſ- 
pole of them in 7ru/, the following queſtions 
would occur Whether thoſe two great 
powers of Legiſlation and Execution ſhould re- 

main united? If fo, whether in the hands of 
the many, or jointly or ſeverally in the hands 
of a few, or jointly in ſome one individual ? 
It both thoſe powers are retained in the hands 
of the many, where nature ſeems to have 


D placed 
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placed them originally, the government is a 


Py ſimple democracy, or a gev-rament of all over 


all. This can be adminiſtred, only by eſta- 
bliihing it as a firſt principle, that the votes 
of the majority ſhall be taken as the vcice of 
the whole. If thoſe powers are lodged in the 
hands of a few, the governm Eat is Ariſtocracy 
or Olizarchy* Here too the firſt principles 
of a practicable adminiſtration is, that the ma- 
Jority rules the whole. If thoſe great powers 
are both lodged in the hands of one man, the 
government is a fmple Monarchy, commonly, 
though taltly called ab/oiute, if by that term 
is meant a right to do as one pleaſcs.---= Sc 
vol, fic jubeo, flet pro ratione voluntas, be- 
longs not cf right to any mortal man. 

The tame law of nature and of reaſon is 
equally obligatory on a democracy, an ariſto- 
cracy, and a monarchy : Whenever the admi- 
niſtrators, in any of thoſe forms, deviate from 
truth, juſtice and equity, they verge towards 


3 tyranny, and are to be oppoſed; and if they 
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prove incorrigible, they will be depoſed by 
the people, if the people are not rendered too 
abject. Depoſing the adminiſtrators of a im- 
ple democrac may ſound oddly, but it is done 
every day, and in almoſt every vote. A, B, 
and C, for example, make a democracy; to 
day A and B are for ſo vile a meaſure * a 
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For the ſake of the unlettered reader it is noted, that 
' Monarchy means the power of one great man; Ariſtocracy 
and - Oligarchy that of a few; and Democracy that of al 
men. 
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ſtanding army; to morrow B and C vote it 
out. This is as really depoſing the former 
adminiſtrators, as ſetting up and making a 
new king is depoſing the old one. Democracy 
in the one caſe, and monarchy | in the other, 
ſtill remain; all that is done is to change the 
adminiſtration. 

The firſt principle and great end of govern- 
ment being to provide for the beſt good of all 
the people, this can be done only by a ſu- 
preme legiſlative and executive ultimately in 
the people, or Whole community, Where God 
has placed it; but the inconveniencies, not 
to ſay impoſlibility, attending the conſulta- 
tions and operations of a large body of people, 
have made it neceſſary to rransfer the power 
of the whole to a few: This neceſſity gave 
riſe to deputation, proxy, or a right of repre- 
ſentation. 

A Power of legiſlation, without a power 
of execution in the fame or other hands, 
would be futile and vain : On the other hand, 
a power of execution, ſupreme or ſubordinate, 
without an independent legiſlature, would be 
perfect deſpotiſm. 

The difficulties attending an univerſal con- 
greſs, eſpecially when ſociety became large, 
have brought men to conſent to a delegatioa 
of the power of all : The weak and the wick- 
ed have too often been found in the ſame in- 
tereſt; and in moſt nations have not onl 
brought theſe powers jointly into the hands of 
one, or ſome few, of their number; but 
D 2 Mac. 
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made them hereditary, in the families of deſ- 
potic nobles and princes. ; 
The wiſer and more virtuous ſtates, have 
always provided that the repreſentation of the 
people thould be numerous. Nothing but life 
and liberty are naturally hereditable: This has 
never been conſidered by thoſe, who have 
tamely given up both into the hands of a ty- 
rannical Oligarchy or deſpotic Monarchy. 
The analogy between the natural, or ma- 
terial, as it is called, and the moral world, is 
very obvious; God himſelf appears to us at 
ſome times to cauſe the intervention or com- 
bination of a number of ſimple principles, 
though never when one will anſwer the end; 
gravitation and attraction have place in the 
revolution of the planets, becauſe the one 
would fix them to a centre, and the other 
would carry them off indefinitely ; ſo in the 
moral world, the firſt ſimple principle is equa- 
ty and the power of the whole. This will 
anſwer in ſmall numbers; fo will a tolerably 
virtuous O/zgarchy or a Monarchy. But when 
the ſociety grows in bulk, none of them will 
anſwer well /ngly, and none worſe than ab- 
ſolute monarchy. It becomes neceſſary there- 
fore as numbers increaſe, to have thoſe ſeveral 
powers properly combined ; ſo as form the 
whole to produce that harmony of govern- 
ment ſo often talked of and wiſhed for, but 
too {ſeldom found in ancient or modern ſtates. 
The grand political problem in all ages has 
been to invent the beſt combination or diſtri- 


bution 
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bution of the ſupreme powers of legiſlation {© 


and execution. Thoſe ſtates have ever made 
the greateſt figure, and have been moſt dura- 
ble, in which thoſe powers have not only 
been ſeparated from each other, but placed 
each in more hands than one, or a few. The 
Romans are the moſt ſhining example; but 
they never had a balance between the ſenate 
and the people ; and the want of this, 1s ge- 
nerally agreed by the few who know an 
thing of the matter, to haye been the cauſe. of 
their fall. The Britiſb conſtitution in theory 
and in the preſent adminiſtration of it, in ge- 
neral comes neareſt the idea of perfection, of 
any that has been reduced to practice; and if 
the principles of it are adhered to, it will, 
according to the infallible prediction of Har- 
rington, always keep the Britons uppermoſt ' 
in Europe, till their only rival nation ſhall 
either embrace that perfect model of a com- 

monwealth given us by that author, or come 
as near it as Great- Britain is. Then indeed, 
and not till then, will that rival and our na- 
tion either be eternal confederates, or contend - 
in greater earneſt than they have ever yet _ 
done, till one of them ſhall fink under the 
power of the other, and riſe no more. 

Great Britain has at preſent, moſt evident- 
ly the advantage, and ſuch opportunities of 
honeſt wealth and grandeur, as perhaps no 


| - ſtate ever had before, at leaſt not ſince the 


days of Julius Caſar, the deſtroyer of the 
Roman glory and grandeur, at a time when 


but 


n 
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1 
but for him and his adherents both might 
have been rendcred immortal. 
We have ſaid that the form and mode of 
government is to be ſettled by compact, W 
was rightfully done by the convention after 


>the abdication of James II. and aſſented to by 


the firſt repreſentative of the nation choſen 
afterwards, and by every parliament, and by 
almoſt every man ever ſince, but the bigots 
to the indefeaſible power of tyrants civil and ec- 
cleſiaſtic. There was neither time for, nor 


=. occaſion to call the whoie people together 


if they had not liked the proceedings it was in 
their power to controul them; as it would be 
ſhould the ſupreme legiſlative or execytive 
powers ever again attempt to enſlave them. 
The people will bear a great deal, before they 
will even murmur againſt their rulers: but 
when once they are thoroughly rouſed, and in 
earneſt, againſt thoſe who would be glad to 
enſlave them, their power is rreſ/tible®. 

At the abdication of King James, every 
ſtep was taken that natural juſtice and equity 
could require ; and all was done that was pol- 
fible, at leaſt in the wretched ſtate in which 
he left the nation. Thoſe very noble and 
worthy patriots, the lords ſpiritual and tem- 
poral of that day, and the principal perſons of 
the commons, adviſed the prince, who in 
conſequence thereof cauſed letters to be © writ- 
ten to the lords ſpiritual and temporal, being 
Proteſtants, and other letters to the ſeveral 
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counties, cities, 8 boroughs and 
cinque- ports, for the chuſing ſuch perſons to 
repreſent them as were of right to be ſent to 
parliament, to meet at Weſtminſter upon the 
22d of January 1688, in order to ſuch an 
eſtabliſhment, as chat their religion, laws and 
liberties might not again be in danger of be- 
ing ſubverted.” See W. & M. ef. 1 C. 1. 

Upon this, elections were made ard there- 
upon tae ſaid lords ſpiritual and temporal and 
commons met, and proceeded to affert their 
rights and libertics, and to the election of the 
Prince and Princets of Orange to be King and 
Queen of England, France and Ireland, and 
the dominions thereto belonging. The king- 
dom of Scotland agreed in the fame choice: 
Theſe proceedings were drawn into the form 
of acts of parliament, and are the baſis of the 
acts of union and ſucceſſion fince made, and 
which altogether are the ſure foundation of 


that indiſputable right which his preſent Ma- 


jeſty has to the Crown of Great Britain and 
the dominions thereto belonging ; which right 
it is the greateſt folly to doubt of, as well as 
the blackeſt treaſon to deny. The preſent 
eſtabliſhment founded on the l of God, and 
of nature, was began by the convention, with 
a profeſſed and real view, in all parts of the 
Britiſh empire, to put the libertic' of the peo- 
ple out of the reach of arbitrary power in all 
times to come. 

But the grandeur, as well as juſtice, equity 
and goodneſs of the proceedings of the nation 


ON 
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on that memorable occaſion, never have been 
nor can be ſo well repreſented as in the words 


of thoſe great men who compoſed the con- 


vention? for which reaſon partly, but prin- 
cipally becauſe they ſhew the rights of all Rri- 
tiſh ſubjects, both at home and abroad, and 
ſhould therefore be in as many hands as poſ- 
fible, I have tranſcribed the following clauſes. 
N. & M. ſeſſ. 1. chap. 1. preamble and 
ſec. 1. entitled 
An act for removing and preventing all 
queſtions and diſputes concerning the aſſem- 
bling and ſitting of this preſent parliament. 
For preventing all doubts and ſcruples which 
may in any wiſe ariſe concerning the meet- 
ing, ſitting and proceeding of this preſent 
parliament; be it declared and enacted by the 
King's and Queen's moſt excellent Majeſties, 
by and with the advice and conſent of the 
lords ſpiritual and temporal, and commons, 
now aſſembled, and by authority of the ſame. 
IIdly. That the lords ſpiritual and tempo- 
ral, and commons, convened at Weſtminſter, 
the two and twentieth day of January A. D. 
1688, and there ſitting the 13th of F ebruary 
following, are the two houſes of parliament, 
and ſo ſhall be and are hereby declared, enact- 
ed and adjudged to be, to all intents, con- 
ſtruſtions, and purpoſes whatſoever, notwith- 
ſtanding any want of writ or writs of ſum- 
mons, or any other defect of form or default 
whatſoever, as if they had been ſummoned ac- 
cording to the uſual form. by 
I 0 
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1 of V. & M. ſeſſ. 2. chap. 2. ſec. 3, 4, 5 
G. 11, 1. | 

An act declaring the rights and liberties of 
the ſubject, and ſettling the ſucceſſion of the 
Crawe.”” 

Whereas the lords Tpiritual and temporal; 
and commons, aſſembled at We{tminſter, law- 
fully, fully and free:y repreſenting all the 
eſtates of the people of this realm, did upon 
the 13th of February A. D 1688, preſent 
unto their Majeſties, then called and known 
by the names and ſtile of Yam and Mary, 
Prince and Princeſs of Orange, being preſent 
in their proper perſons, a certain declaration 
in writing, made by the faid lords and com- 
mons in the words following, v2. ; 

Whereas the late King James the ſecond, 
by the aſſiſtance of divers evil counſellors, 
judges, and miniſters employed by him, did 
endeavour to ſubvert and extirpiate the proteſ- 
tant religion, and the laws and liberties of this 
kingdom. 

1. By aſſuming and exerciſing a power of 
diſpenſing with and ſuſpending of laws, and 
the execution of laws, without conſent of par- 
liament. 1 

2. By committing and proſecuting divers 
worthy prelates, for humbly petitiomng to be 
excuſed from concurring to the ſaid aſſumed 
power. | : 

3. By iſſuing and cauting to be executed a 
commiſſion under the great ſeal for erecting a 
E court. 
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court, called, The court of auer for 
eccleſiaſtical cauſes. 

4. For levying money for and to the uſe of 
the crown, by pretence of prerogative, for 
other time, and in other manner, than the 
ſame was granted by parliament. 

5- By railing and keeping a ſtanding army 
within this kingdom in time of peace, without 
conſent of parliament, and quartering ſoldiers 
contrary to law. 

6. By cauſing ſeveral good ſubjects, being 
one, to be diſarmed, at the ſame time 
when papiſts were both armed and employed, 
contrary to law. 

7. By violating the freedom of election of 
members to ſerve in parliament. 

8. By proſecutions in the court of King's 
Bench, for matters and cauſes cognizable only 
in parliament; and by divers other arbitrary 
and illegal courſes. 

9, And whereas of late years, partial, cor- 
rupt and unqualified perſons, have been re- 
turned and ſerved on juries in trials, and par- 
ticularly divers jurors in trials, for high treaſon, 
which were not freeholders. 

10. And exceſſive bail hath been required 
of perſons committed in criminal caſes, to e- 
laude the benefit of the laws made for the li- 
berty of the ſubjects. 

11. And exceſſive fines have been impoſed; 
and illegal and cruel puniſhments inflicted, 

12. And ſeveral grants and promiſes made 
of fines and forfeitures, before any conviction 

or 


333 
or judgment againſt the perſons, upon whom 
the ſame were to be levied. 

All which are uttterly and directly contrary 
to the known laws and {tatutes, and freedom 
of this realm 

And whereas the faid late King 3 the 
ſecond having abdicated the Government, and 
che throne being thereby vacant, his highneſs 
the prince of Orange (whom it hath pleaſed 
Almighty Gop to make the glorious inſtru- 
ment of delivering this kingdom from pope 

avd arbitrary power) did (by the advice of the 
Lords ſpiritual and temporal, and divers prin- 
cipal perſons of the commons)caule letters to 
be written to the lords ſpiritual and temporal, 
being proteſtants, and other letters to the ſe- 
veral counties, cities, univerſities, boroughs, 
and cinque-ports, for the chuſing of ſuch 
perſons to repreſent them, as were of right to 
be ſent to parliament, to meet and fit at Weſt- 
minſter upon the two and twentieth of Janua- 
ry inthis year 1688, in order to ſuch an eſta- 
bliſhment, as that their religion, laws, and 
liberties might not again be in \ danger of being 
ſubverted. Upon which letters, elections hav- 
ing been accordingly made : 

And thereupon the ſaid lords ſpiritual and 
temporal and commons, purſuant to their reſ- 

ective letters and elections, being now aſ- 
ſembled in a full and free repeſentative of 
this nation, taking into their moſt ſerious con- 
ſideration the beſt means for attaining the ends 
aforeſaid; do in the firſt place (as their anceſ- 
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tors in like caſe have uſually done) for the vin- 
dicating and afjcrting their antient rights and 
e declare, 

That the pretended power of ſuſpending 
of = or the execution of laws, by regal au- 
thority, without conſent of parliament, is il- 
legal. | 

2. That the pretended power of diſpenſing 
with laws, or the execution of laws, by regal 
authority, as it hath been aſſumed and exer- 
ciſed of late, is illegal. 

That the commiſſion for creating the 
late court of commiſſioners for eccleſiaſtical 
cauſes, and all other commiſſions and courts 
of like nature, are illegal and pernicious. 

4. That levying money for or to the ute 
of the crown, by pretence of prerogative, with- 
out grant of parliament, for longer time, ar 
in other manner, than the ſame is or ſhall be 
granted, is illegal. 

5. That it is the right of the ſubjects to pe- 
tition the King; and all commitments and 
proſecutions for ſuch petitioning are illegal. 

6. That the raiſing or keeping a ſtanding 
army within the kingdom in time of peace, 
unleſs it be with conſent of parliament, is a- 
gainſt law. 

Sy That the ſubjects which are proteſtants, 
may have arms 5 their defence, ſuitable to 
their conditions, and as allowed by law. 

8. That election of members of parliament 
ought to be tree, 
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9. That the freedom of ſpeech, and de- 
bates, or proceedings in parliament, ought 
not to be impeached or queſtioned in any 
court or place out of parliament. 

10. That exceſſive bail ought not to be re- 
quired, nor exceſſive fines impoſed ; nor cru- 
cl and unuſual puniſhments inflicted. 

11. That jurors ought to be duly impan- 
nelled and returned; and jurors which paſs 

upon mens trials for high treaſon, ought to 
be freeholders. 

12. That all grants and promiſes of ſines 
and forfeitures of particular perſons before 

conviction, are illegal and void. 

13. And that for redreſs of all grievances, 
and for the amending, ſtrengthening, and pre- 
ſerving of the laws, parliaments ought to be 
held frequently. 

And they do claim, demand, and inſiſt up- 
on all and ſingular the premiſes, as their un- 
doubted rights and liberties; and that no de- 
clarations, judgments, doings, or proceed- 
ings, to the prejudice of the people in any of 
the ſaid premiſes, ought in any wiſe to be 
drawn hereafter into conſequence or example: 

To which demand of their rights * a are 

articularly encouraged by the declaration of 
his Highneſs the Prince of Orange, as being 
the only means for obtaining a full redreſs and 
remedy therein | 

Having therefore an entire confidence, that, 
his ſaid Highneſs the Prince of Orange, will 
perfect the deliverance ſo far advanced by him, 


and 
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and will {till preſerve them from the violation 


of their rights, which they have here aſſerted, 
and from all other attempts upon their reli- 
ion, rights and liberties. 
II. The ſaid Lords ſpiritual and temporal, 
and commons aſſembled at Weſtminſter, do 
reſolve that Miliam and Mary Prince and 


Princeſs of Orange be, and be declared, King 


and Queen of England, France and Ireland, 

and the e nb nc thereunto belonging, to 
hold the crown and royal dignity of the faid 
kingdoms and dominions to them the faid 
Prince and Princeſs, during their lives, and 
the life of the ſurvivor of them ; and that the 
ſole and full exerciſe of the regal power be 
only in, and executed by the faid Prince of 
Orange, in the names of the ſaid Prince and 
Princeſs, during their joint lives; and after 
their deceaſes, the ſaid crown and royal dignity 
of the ſaid kingdoms and dominions to be to 


the heirs of the body of the ſaid Princeſs ; and 
for default of ſuch iſſue, to the Princeſs Anne 
of Denmark, and the heirs of her body; and 
for default of ſuch iſſue, to the heirs of the 


body of the ſaid Prince of Orange. And the 
Tori ſpiritual and temporal, and commons, 
do pray the faid Prince and Princeſs to ac- 


eept the ſame accordingly. 


IV. Upon which their ſaid Majeſties did ac- 
cept the. crown and royal dignity of the king- 


dom of England, France and Ireland, and 


the dominions thereunto belonging, accord- 
ing to the reſolutions and deſire of the ſaid 
lords 
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Jords and commons, contained in the faid de- 
claration. | 

V. And thereupon their Majeſties were 
pleaſed, that the taid lords ſpiritual and temporal, 
and commons, being the two houſes of Par- 
liament, ſhould continue to fit, and with 
their Maj-ſties royal concurrence, make et- 
fectual proviſion for the ſettlement of the 
religion, laws and libertics of this Kingdom; 
ſo that the ſame for the future might not be 
in danger again of being ſubverted; to which 
the ſaid jords ſpiritual and temporal, and com- 
mons did agree and proceed to act accord- 
ingly. 

VI. Now in purſuance of the premiſes, the 
ſaid lords ſpiritual and temporal and com- 
mons, in parliament aſſembled, for the rati- 
fying, confirming and eſtabliſhing the ſaid 
declaration, and the articles, clauſes, matters 
and things therein contained, by the force of 
a lav made in due form by authority of par- 
liament, do pray that it may be declared and 
enacted, That all and ſingular the rights and 
liberties aſſerted and claimed in the ſaid de- 
claration, are the true, ancient and indubi- 
table rights and liberties of the People of this 
kingdom, and ſo ſhall be cefteemed, allowed, 
adjudged, deemed, and taken to be; and 
that all and every the particulars aforeſaid, 
ſhall be firmly and ſtrictly hulden and ob- 
ſerved, as they are expreſſed in the ſaid de- 
claration ; and all officers and miniſters what- 
ſocver ſhall ſerve their Majeſties and: their 

ſuc- 
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ſucceſſors according to the fame in all times to 
come. 

XI. All which their Majeſties are contented 
and pleaſed ſhall be declared, enacted, and 
eſtabliſhed by authority of this preſent parlia- 
ment, and ſhall ſtand, remain, and be the 
law of this realm for ever; and the ſame are 
by their ſaid Majeſties, by and with the ad- 
vice and conſent of the lords ſpiritual and tem- 
poral, and commons, in parliament aſſembled, 
and by che authority of the ſame, declared, 
enacted, and eſtabliſhed accordingly. 

XII. And be it further declared and enacted 
by the authority aforeſaid, that from and after 
this preſent ſeſſion of parliament, no diſpen- 
ſation by non obſtante of or to any ſtatute or 
any part thereof, ſhall be allowed; but that 
the ſame ſhall be held void and of no effect, 
except a diſpenſation be allowed in ſuch ſta- 
tates, and except in ſuch caſes as ſhall be ſpe- 
cially provided for by one or more bill or bills 
to be paſſed during this preſent ſeſſion of par- 
liament. 

12 & 13 of William III. chap. 2. ſec. 3 & 4. 
% Whereas it is neceflary that further pro- 
viſion be made for ſecuring our religion, laws 
and liberties, after the death of his Majeſty 
and the Princeſs Anne of Denmark, and in 
default of iſſue of the body of the ſaid Prin- 
ceſs, and of his Majeſty reſpectively; it is 

enacted. 

That after the ſaid limitation ſhall take 
effect, judges commiſſions be made _ 
| iu 
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diu ſe bene geſſerint, and their ſalaries aſcer- 
tained and eſtabliſhed ; but upon the addreſs 
of both houſes of parliament, it may be law- 
ful to remove them ; 

That no pardon under the great ſeal of Eng- 
land be pleaded to an impeachment by the 
commons in parliament. 

Whereas the laws of England are the birth- 
right of the people thereof, and all the Kings 
and Queens, who ſhall aſcend the throne of 
this realm, ought to adminiſter the govern- 
ment of the ſame according to the ſaid laws, 
and all their officers and miniſters ought to 
ferve them according to the ſame; all the 
laws and ſtatutes of this realm for ſecuring 
the eſtabliſhed religion, and the rights and 
liberties of the people, and all other laws and 
ſtatutes now in force, are by his majeſty, with | 
the advice and conſent of the lords ſpiritual | 
and temporal, and commons, ratified and con- 
firmed.” 

I ſhall cloſe this introduction with a paſſage 
from Mr. Locke. 

„Though, ſays he, in a conſtituted com- 
mon-wealth, ſtanding upon its own baſis, and 
acting according to its own nature, that is, 
acting for the preſervation of the community, 
there can be but one ſupreme power which is 
the legiſlative, to which all the reſt are and 
muſt be ſubordinate ; yet the legiſlative being 
only a fiduciary power, to act for certain ends, 
there remains ſtill, ** in the people, a ſupreme 
fewer to remove, or alter, the legiſlative _ | 

| Ley 
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they find the leg? ative act contrary lo the truſt 
repoſed in them.” For al] power given, with 
truſt for the attaining an end, being limited 


by that end, whenever that end is manifeſtly 


neglected, or oppoſed, the truſt muſt neceſ- 
ſarily be forfeited, and the power devolve in- 
to the hands of thoſe who gave it, who ma 

place it anew where they ſhall think beſt, for 
their ſafety and ſecurity. And thus the com- 
munity perpetually retains a ſupreme power of 
ſaving themſelves from the attempts and de- 
ſigns of any body, even of their legiſlators _ 
whenever they ſhall be ſo fooliſh, or ſo wick- 
ed, as to lay and carry on deſigns againſt the 


| Jiberties and properties of the ſubject. For no 


man, or ſociety of men, having a power to 
deliver up their preſervation, or conſequently 


the means of it, to the abſolute will and arbi- 


trary dominion of another; ; whenever any 
one ſhall go about to bring them into ſuch a 
ſlaviſh condition, they will always have right 
to preſerve what they have not a power to 
part with; and to rid themſelves of 7hoſe who 
invade this fundamental, ſacred and unaltera- 
ble law of ſelf-preſervation, for which they en- 


tered into the ſociety. 


And thus the community may be ſaid in 
this reſpect to be always the ſupreme power, 
but not as conſidered under any form of go 
vernment, becauſe this power of the people, 
can never take place, till the government be 
diffolved.” ” Locke on Government, B. 11. 


C. 1 3. 
This 
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IT "This he ſays may be done, from without 
by conqueſt; from within, 1ſt. When the le- 
giſlative is altered. Which is often by the 
prince, but ſometimes by the whole legiſla- 
tive. As by invading the property of the ſub- 
ject, and making themſelves arbitrary diſpo- 
ſers of the lives, liberties and fortunes of the 
people; reducing them to flavery under arbi- 
trary power, they put themſelves under a ſtate 
of war with the people, who are thereupon 
abſolved from any further obedience, and are 
left to the common refuge which Gop hath 
rovided for all men, againſt force and vio- 
lence. Whenſoever therefore, the legiſlative 
ſhall tranſgreſs this fundamental rule of ſocie- 
ty; and either by ambition, fear, folly or 
corruption, endeavour to gain themſelves, or 
put into the hands of any other an abſolute 
power over the lives, liberties and eſtates of 
the people, by this breach of truſt, they for- 
feit the power the people had put into their 
hands for quite contrary ends, and it devolves 
to the people, who has a right to reſume their 
original liberty, and by the eftabliſhment of a 
new legiſlative (ſuch as they ſhall think fit) 
provide for their own fafety and ſecurity, 
which is the end for which they are in ſocie- 
ty.” g Idem, Chap. . 


Of Colonies in general. 
HIS ſubject has never been very clear- 


ly and fully handled by any modern 
Pl F 2 writer, 
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writer, that J have had the good fortune to 


meet with; and to do it juſtice, would requite 
much greater abilities than I pretend to, and 
more leiſure than I ever expect will fall to my 
ſhare. Even the Engliſb writers and lawyers, 
have either intirely waved any conſideration of 
the nature of Colonies, or very lightly touched 
upon it, for the people of England never diſ- 
covered much concern for the proſperity of 
the Czlonres, till the revolution; and even now 
ſome of their great men and writers, by their 
diſcourſes of, and conduct towards them, con- 
ſider them all rather as a parcel of little inſig- 
nificant conquered i lands, than as a very ex- 
tenſive ſettlement on the continent. Even 
their law- books and very dictionaries of law, 
in editions ſo late as 1750, ſpeak of the Bri- 
7i/h plantations abroad as conſiſting chiefly of 
lands; and they are reckoned up in ſome of 
them in this order Jamaica, Barbadoes, Vir- 
gima, Maryland, New-England, New-York, 
Carolina, Bermudas. At the head of all theſe 
1ſlands (for there is no diſtinction made) ſtands 
Jamaica, in truth a conguered ifland ; and as 
ſuch, this and all the other little Weſt-India 
iſlands deſerve to be treated, for the conduct 
of their inhabitants and proprietors with re- 
gard to the Northern Colonies: divers of theſe 
colonies are larger than all thoſe iſlands toge- 
ther; and are well ſettled, not as the com- 
mon people of England fooliſhly imagine, 
with a compound mongrel mixture of Engiz/h, 
Indian and Negro, but with freeborn * 
| woe 
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white ſubjects, whoſe loyalty has never yet 
been ſuſpected. 

There is a man now living, or but lately 
dead, who once was a ſecretary of ſtate; dur- 
ing whoſe wonderful conduct of national af- 
fairs, without knowing whether Jamaica lay 
in the Mediterranean, the Baltic, or in the 
Moon, letters were often received, directed to 
the Governor of the and of New-England. 
Which land of New-England is a part of 
u. e continent of North-America, comprehend- 
ing two provinces and two colonies; and ac- 
cording to the undoubted bounds of their char- 
ters, containing more land than there is in 
the three kingdoms. But I muſt confine my- 
ſelf to matters of more importance than de- 
tecting the geographical blunders, or refuting 
the errors of dead, ſuperannuated or otherwiſe 
ſtupified ſecretaries of ſtate, who are now all 
out of place. 

If I were to define the modern Coloniſts, I 
ſhould ſay, thry are the noble di ſcoverers and 
ſetilers of a new world; from whence, as from 
an endleſs ſource, wealth and plenty, the means 
of power, grandeur and glory, in a degree un- 
known to the hungry chiefs of former ages, 
have been powering into Europe for zoo years 
paſt: In return for which, thoſe Coloniſts 
| have received from the ſeveral ſtates of Europe, 
except from Great-Br17a!n, only ſince the te- 
volution, nothing but ill- ulage, flavery and 
chains, as faſt as the riches of Heir own earn- 
ing could furniſh the means of torging 18 
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A plantation or colony, is a ſettlement of 
ſubjects in a territory digjointed or remote from 
the mother country, and may be made by 
private adventurers or the public; but in both 
caſes the Coloniſts are intitled to as ample 
rights, liberties and privileges as the ſubjects 
of the mother country are, and in ſome re- 
ſpects to more. 


Of the natural Rights of Colonifts. 


HOSE who expect to find any thing 
| very ſatisfactory on this ſubject in par- 
ticular, or with regard to the law of nature in 
general, in the writings of ſuch authors as 
Grotius and Pufendorf, will find themſelves - 
much miſtaken. It is their conſtant practice 
to eſtabliſh the matter of right on the matter 
of fact: This the celebrated Rouſſeau expreſly 
fays of Grotius, and with the ſame reaſon he 
might have added an hundred others. The 
learned reſearches into the laws of nature and 
nations are often nothing more than the hiſ- 
tory of ancient abuſes, ſo that it is a ridiculous 
infatuation to be too fond of ſtr ying them.“ 
© This was exactly the caſe with Grotiut. f 
The ſentiments on this ſubject have therefore 
been chiefly drawn from the purer fountains 
of one or two of our Engliſh writers, particular- 
ly from Mr. Locke, to whom might be added 
a few of other nations; for I have ſeen but a 
few of any country, and of all I have -— 
there 


* Marquis D'A. + Rouſſeau, 
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there are not ten worth reading. Grotius, 
B. 3. C. 1. ſec. 21. diſcourſing of confede- 
rates on unequal terms, according to his man- 
ner, ſays, “ to the inequality in queſtion 
may be referred ſome of thoſe rights which 
are now called right of protection, right of 
patronage, and a right termed mundiburgium ; 
as alſo that which mother cities had over their 
colonies among the Grecians. For as Thucy- 
dides ſays, thoſe colonies enjoyed the ſame 
rights of liberty with the other cities, but they 
owed a reverence to the city whence they a.- 
rived their origin, and were obliged to render 
her reſpect and certain expreſſions of honour, 
ſo long as the colony was well treated.” 
| Grotius de jure belli, &c. B. 1. C. 3. 21. 
f „ Hitherto alſo (ſays he) may be referred 
that ſeparation which is made when people 
by one conſent, go to form colonies. For this 
is the original of à new and independent flate. 
They are not content to be ſlaves, but to enjoy 
equal privileges and freedom, ſays Thucydides. 
And King Tullius, in Dion. Hali. ſays, we look 
upon it to be neither truth nor juſtice, that mo- 


ther cities ought of neceſſity and by the law of 
nature to rule over their colonies.” 


B. 2. C. 9. fee. 3 
ce Colonies, ſays Pufendorf, are ſettled in 
different methods. For either the colony con- 
tinues a part of the common- wealth it was 
ſent out from, or elſe 1s obliged to pay a du-- 
tiful reſpet to the mother common-wealth, 
b and to be in readineſs to defend and vindicate 


c its 
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its honour, and ſo is united to it by a ſort of 
unequal confederacy ; or laſtly, is erected into 
a ſeparate common-wealth, and aſſumes the 
ſame rights with the ſtate it is deſcended 
from.” ——Pufend. B. 8. C 11. 6. 

te Different common-wealths may be form- 
ed out of one by common conlent, by ſending 
out colonies in the manner uſual in old Greece. 
For the Romans afterwards, when they ſent 
a colony abroad, continued it under the juriſ- 
diction of the mother com mon- wealth, or 
greater country. But the colonigs planted by 
the Greeks, and after their method, conſti- 
tuted particular common-wealths, which were 
obliged only to pay a kind of deference and 
dutiful ſubmiſſion to the mother common- 
wealth.“ Pufend. B. 8 C. 12. ſec. 5. 

From which paſſages it is manifeſt that 
theſe two great men only ſtate facts, and the 
opinions of others, without giving theit own 
upon the ſubject: And all that can be col- 
lected from thoſe facts or opinions, is, that 
Greece was more generous, and a better mo- 
ther to her colonies than Rome. The conduct 
of Rome towards her colonies, and the cor- 
ruptions and oppreſſions tolerated in her pro- 
vincial officers of all denominations, was one 
great cauſe of the downfall of that proud re- 

ublic. 

Dr. Strahan ſays, there is a great affinity 
between the Britiſh colonies and thoſe of the 
Spaniards and other nations, who have made 


lettiements among the Indians in thoſe parts : 
For 
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For the grants made by our Kings of tracts of 
lands in that country, for the planting of co- 
lonies, and making ſettlements therein, appear 
to have been made in imitation of grants made 
by the Kings of Spain to the proprietors of 

lands in the Spaniſh colonies, upon the very 
| ſame conditions, and in conſideration of the 
ſame ſervices to be performed by the grantees. 
So that the government of the Spaniſh colonies 
and the rights of the proprietors of lands 
therein, depending chiefly on the rules of civil 
and feudal law, as may be ſeen by the learned 
treatiſe of Solorzanus, de indiarum jure, the 
knowledge of the ſame laws mult be of ſervice 
likewiſe for determining any controverſy that 
may ariſe touching the duties or forfeitures of 
the proprietors of lands in our Engliſh colo- 
nies. Pref. to tranſlat. of Domat. 
With ſubmiſſion to fo great an authority as 

Dr. Strahan, it is humbly hoped that the Bri- 
tiſh coloniſts do not hold their lands as well 
as liberties by ſo ſlippery a tenure as do the 
Spaniards and French. The will of the Prince 
is the only tenure by which hey hold; and 
the government of the Spaniſh and French 
ſettlements is in every reſpect deſpotic. 

It is well known that the firſt American 
grants were by the Bulls of the Popes. The 
Roman Pontiffs had for ages uſurped the moſt 
abominable power over princes: They granted 
away the kingdoms of the earth with as little 
ceremony as a man would leaſe a ſheep-cot. 
Now according to Dr. Strahan's logic, it may 
be inferred, that the canon law and the Popes 

G Sat > Bulls, 
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Bulls, muſt be of ſervice likewiſe, for determin- 
ing any controverſy that may ariſe, touching the 
duties or for feitures of the proprietors of lands in 
the Britiſh colontes. And indeed it muſt be 
owned, if we were to judge of ſome late pro- 
ceedings * by this rule, we muſt allow that 
they ſavour more of modern Rome and the In- 
quiſition, than of the common law of England 
and the conſtitution of Great-Britain. 

In order to form an idea of the natural 
rights of the Coloniſts, I preſume it will be 
granted that they are men, the common chil- 
dren of the ſame Creator with their brethren 
of Great-Britain. Nature has placed all ſuch 
in a ſtate of equality and perfect freedom, to 
act within the bounds of the laws of nature 
and reaſon, without conſulting the will or re; 
garding the humour, the paſſions or whims of 
any other man, unleſs they are formed into a 
ſociety or body politic. This it muſt be con- 
feſſed is rather an abſtract way of conſidering 
men than agreeable to the real and general 
courſe of nature. The truth is, as has been 
ſhewn, men came into the world and into ſo- 
ciety at the ſame inſtant. But this hinders not 
but that the natural and original rights of each 
individual may be illuſtrated and explained in 
this way better than in any other. We ſee 
here by the way a probability, that this ab- 
ſtrat conſideration of men, which has its 
uſe in reaſoning on the principles of govern- 
ment, has inſenſibly led ſome of the greateſt 

= men 


* Of ſome American Courts of Admiralty, if the Reader 
pleaſes. .. 
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men to imagine, ſome real general ſtate of 
nature, agreeable to this abſtract conception, 
antecedent to and independent of ſociety. This 
is certainly not the caſe in genera}, for moſt 
men become members of ſociety from their 
birth, though ſeparate independent ſtates are 
really in the condition of perfect freedom and 
equality with regard to each other; and fo 
are any number of individuals who ſeparate 
themſelves from a ſociety of which they have 
formerly been members, for ill treatment, or 
other good cauſe, with expreſs deſign to found 
another. If in ſuch caſe, there is a real in- 
terval, between the ſeparation and the new 
conjunction, during ſuch interval, the indi- 
viduals are as much detached, and under the 
law of nature only, as would be two men 
who ſhould chance to meet on a deſolate iſland. 

The Coloniſts are by the law of nature free 
born, as indeed all men are, white or black. 
No better reaſons can be given, for enſlaving 
thoſe of any colour, than ſueh as baron Mon- 
teſquieu has humourouſly given, as the foun- 
dation of that cruel ſlavery exerciſed over the 
poor Ethiopians ; which threatens one day to 
reduce both Europe and America to the igno- 
rance and barbarity of the darkeſt ages, Does 
it follow that it is right to enſlave a man be- 
cauſe he is black ? Will ſhort curled hair, like 
wool, inſtead of Chriſtian hair, as it is called 
by thoſe whoſe hearts are as hard as the ne- 
ther millſtone, help the argument? Can any 
logical inference in favour of ſlavery, be drawn 


from a flat noſe, a long gr a ſhort face ? No- 
G 2 thing 
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thing better can be ſaid in ſavour of a trade, 
that is the moſt ſhocking violation of the law 
of nature, has a dire& tendency to diminiſh 
the idea of the ineſtimable value of liberty, 
and makes every dealer in it a tyrant, from 
the director of an African company to the pets 
ty chapman in needles and pins on the un- 
happy coaſt. It is a clear truth, that thoſe 
who every day barter away other mens liber- 
ty, will ſoon care little for their own. To 
this cauſe muſt be imputed that ferofity, cru- 
elty, and brutal barbarity that has long mark- 
ed the general character of the ſugar- iſlanders. 
They can in general form no idea of govern- 
ment but that which in perſon, or by an over- 
ſeer, the joint and ſeveral proper repreſentative 
of a Creole“, and of the D-, is exerciſed 
over ten thouſands of their fellow men, born 
with the ſame right to freedom, and the ſweet 
enjoyments of libetty and life, as their unte- 
lenting taſk-maſters, the overſeers and planters, 
Is it to be wondered at, if, when people of 
the ſtamp of a Creolian planter get into power, 
they will not ſtick for a little preſent gain, at 
making their own poſterity, white as well as 
black, worſe ſlaves if poſſible than thoſe al- 

ready mentioned. 1 
There is nothing more evident, fays Mr. 
Locke, than © that creatures of the ſame ſpe- 
_ „ CERLTF TL 1 _ cies 
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Zn Thoſein England who borrow the terms of the Spaniards, 
as well as their notions of government, apply this term to all 
Americans of European Extract; but the Northern coloniſts 


apply it only to the Iflanders and others of ſuch extract, under 
the Torrid Zone. as | ; 


(45) 


cies and rank, promiſcuouſly born to all the 
ſame advantages of nature and the uſe of the 
{ame faculties, ſhould alſo be equal one among 
another, without ſubordination and ſubjection, 
unleſs the maſter of them all ſhould by any 
manifeſt declaration of his will ſet one above 
another, and confer on him, by an evident 
and clear appointment, an undoubted right to 
dominion ard fovereignty.” * The natural 
liberty of man is to be free from any ſuperior 
power on earth, and not to be under the will 
or legiſlative authority of man, but only to 
have the law of nature for his rule.” This 


\ 


is the liberty of independent ſtates; this is the 


liberty of every man out of ſociety, and who 
has a mind to live ſo ; which liberty is only 
abridged in certain inſtances, not loſt to thoſe 


who are born in or voluntarily enter into ſo- 


ciety; this gift of God cannot be annihilated. 
The Coloniſts being men, have a right to 
be conſidered as equally entitled to all the 
rights of nature with the Europeans, and they 
are not to be reſtrained, in the exerciſe of any 
of theſe rights, but for the evident good of the 
whole community. _ | 

By being or becoming members of ſociety, 
they have not renounced their natural liberty 
in any greater degree than other good citizens, 
and if it is taken from them without their 
conſent they are ſo far inſlaved. 

They have an undoubted right to expect, 
that their beſt good will ever be conſulted by 
their rulers, ſupreme and ſubordinate, with- 
gut any partial views confined to the particular 


N- 
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intereſt of one iſland or another. Neither the 
riches of Jamaica, nor the luxury of a metro- 
polis, ſhould ever have weight enough to break 
the balance of truth and juſtice. Truth and 
faith belong to men as men, from men, and 
if they are diſappointed in their juſt expecta- 
tions of them in one ſociety, they will at leaſt 
with for them in another. If the love of truth 
and juſtice, the only ſpring of ſound policy in 
any ſtate, is not ſtrong enough to prevent cer- 
tain cauſes from taking place, the arts of fraud 
and force will not prevent the moſt fatal 
effects. | 

In the long run, thoſe who fall on arbitrary 
meaſures, will meet with their deſerved fate. 
The law of nature was not of man's making, 


nor is it in his power to mend it, or alter its 


cou: ſe. He can only perform and keep, or 
difobey and break it. The laſt is never done 
with- impunity, even in this life, if it is any 
uniſhment for a man to fee] himſelf depraved ; 
to find himſelf degraded by his own folly and 
wickedneſs from the rank of a virtuous and 
good man, to that of a brute; or to be tranſ- 
formed from the friend, perhaps father of his 
country, to a devouring Lyon or Tyger. 
The unhappy revolutions which for a 


have diſtreſſed the human race, have been all 


owing to the want of a little wiſdom, com- 
mon ſenſe and integrity, in the adminiſtration 
of thoſe, whom by their ſtations God had in 
kindneſs to the world, rendered able to do a 
great deal, for the benefit of mankind, with 

1 the 
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the exertion of a ſmall portion of private and 
public virtue. 


Of the Political and Civil Rights of the Bri- 
8 tiſh Coluniſts. 


ERE indeed opens to view a large field; 


but I muſt ſtudy brevity Few people 


have extended their enquiry after the founda- 


tion of any of their rights, beyond a charter from 


the crown. There are others who think when 
they have got back to old Magna Charta, that 
they are at the beginning of all things. They 
imagine themſelves on the borders of Chaos 
(and fo indeed in ſome reſpects they are) and 
ſee creation riſing out of the unformed mals, 
or from nothing. Hence, fay they, ſpring all 
the rights of men and of citizens. But li- 
berty was better underſtood, and more fully 
enjoyed by our anceſtors, before the coming 
in of the firſt Norman Tyrants, than ever af- 
ter, till it was found neceſſary, for the falva- 
tion of the kingdom, to combat the arbitrary 
and wicked proceedings of the Stuarts. 

The preſent happy and moſt righteous eſta- 
bliſhment is juſtly built on the ruins, which 
thoſe Princes brought on their family; and 
two of them on their own heads—The laſt of 
the name ſacrificed three of the fineſt king- 
doms in Europe, to the councils of bigotted 
old women, prieſts, and more weak and 
wicked miniſters of ſtate : he afterward went 
a grazing in the fields of St. Germains, and 
there died-in diſgrace and poverty, a terrible 


example 


2 r * - he rn — —— 9 9 
—— ws = * P 223 — 2 = 
in \ 4) . * e - , P \ 
= 2 > - \ — SY Is SLES - - - dan th — = o \ 
—_ a ed * Lo 2-41 , APY 3 l 3 ba > - — 
* * * 1 bi PM A 
F i , = * — — — — * 6 — & 7 2 £ » - A — 

0 2 „ Bs 222 ATE 3 I 16. 5 n _ Pat 
as 2 : $149 * 1 . "OT" "©. $4918 _— 1 _ * pa * = = 


-_ N N 


— On) 
example of God's vengeance on arbitrary 
princes |. | 

The delivrance under God wrought by the 
prince of Orange, afterwards detervedly made 


King William III. was as joyful an event to 


the colonies as to Great-Britain; in ſome of 
them, ſteps were taken in his favour-as ſoon 
as in England, | 

They all immediately acknowledged King 
William and Queen Mary as their lawful So- 


vereign. And ſuch has been the zeal and loy - 


alty of the colonies ever ſince for that eſta- 
bliſhment, and for the proteſtant ſucceſſion in 
his preſeat Majeſty's illuſtrious family, that I 
believe there is not one man in an hundred 
(except in Canada) who does not think him- 
ſelf under the beſt national civil conſtitution in 
the world. 

Their loyalty has been abundantly proved, 
eſpecially in the late war. Their affection 
and reverence for their mother country is un- 
queſtionable. They vield the moſt chearful 
and ready obedience to her laws, particularly 
to the power of that auguſt body the perlia- 
ment of Great-Britain, the ſupreme legiſlative 
of the kingdom and its dominions. Theſe J 
declare are my own ſentiments of duty and 


loyalty. I alſo hold it clear that the act of 


Qneen Anne, which makes it high treaſon ta 
deny „ that the King with and by the autho- 
rity of parliament, is able to make laws and 


' ſtatutes of ſufficient force and validity to limit 


and Sind the crown, and the deſcent, limita- 
tion, inheritance and government thereof,” is 


founded 
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founded on the principles of liberty and the 
Britiſh conſtitution: and he that would palm 
the doctrine of unlimited paſſive obedience 
and non-teſiſtance upon mankind, and thereby 
or by any other means ſerve the cauſe of the 
Pretender, is not only a fool and a knave, but 
a rebel againſt common ſenſe, as well as the 
laws of God, of Nature, and his Country. 
cz I alſo lay it down as one of the firſt 
principles from whence I intend to deduce the 
civil rights of the Britiſh colonies, that all of 
them are ſubject to, and dependent on Great- 
Britain; and that therefore as over ſubordinate 
governments, the parliament of Great-Bri- 
tain has an undoubted power and lawful au- 
thority, to make acts for the general good, 
that by naming them, ſhall and ought to be 
equally binding, as upon the ſubjects of Great- 
- Britain within, the realm. This principle, I 
preſume, will be readily granted on the other 
fide the Atlantic. It has been practiced upon 
for twenty years to my knowledge, in the 
province of the Maſſachuſetts-Bay ; and I have 
ever rcceived it, that it has been ſo from the 
beginning, in this and the fiſter provinces 
through the continent“. . 
I am aware, ſome will think it is time for me 
to retreat, after having expreſſed the power of 
the Britiſh parliament in quite fo ſtrong terms. 
But it is from and under this very power and 
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» This however was formally declared as to Irelaud, but to 
lately as the reign of G. I. Upon the old principles of con- 
queſt the Iriſh could not have ſo much to ſay for an exemption, 
as the uncanquered Coloniils. | 
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its acts, and from the common law, that the 
political and civil rights of the Coloniſts are 
derived: and upon thoſe grand pillars of li- 
berty ſhall my defence be reſted. At preſent 
therefore the reader may ſuppoſe, that there 
is not one provincial charter on the continent ; 
he may, it he pleaſes, imagine all taken away, 
without fault, without forfeiture, without tri- 
al or notice. All this really happened to ſome 
of them in the laſt century. I would have the 
reader carry his imagination ſtill further, and 
ſuppoſe a time may come when inſtead of a 
proceſs at common law, the parliament ſhall 
give a decifive blow ta every charter in Ame- 
rica, and declare them all void. Nay it ſhall 
alſo be granted, that it is barely poſſible, the 
time may come, when the real intereſt of the 
whole may require an act of parliament to an- 
. nihilate all thoſe charters. What could fol- 
low from all this, that would ſhake one of the 
eſſential, natural, civil or religious rights of 
the Coloniſts? Nothing. They would be 
men, citizens and Britiſh ſubjects after all. No 
act of parliament can deprive them of the li- 
berties of ſuch, unleſs any will contend that an 
act of parliament can make ſlaves not only of 
one, but of two millions of the common-_ 
wealth. And if fo, why not of the whole? 
I freely own, that I can find nothing in the 
laws of my country, that would juſtify the par- 
liament in making one ſlave, nor did they ever 
profeſſedly undertake to make one. 
Iwo or three innocent colony chatters have 
been threatened with deſtruction an — 
an 
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and forty years paſt. I wiſh the preſent ene- 
mies of thoſe harmleſs charters would reflect a 
moment, and be convinced that an act of par- 
liament that ſhould demoliſh thoſe bugbears 
to the foes of liberty, would not reduce the 
Coloniſts to a ſtate of abſolute ſlavery. The 
worſt enemies of the charter governments are 
by no means to be found in England. It is a 
piece of juſtice due to Great-Britain to own, 
they are and have ever been natives of or reſi- 
dents in the colonies. A ſet of men in Ame- 
rica, without honour or love to their country, 
have been long graſping at powers, which they 
think unattainable while theſe charters ſtand 
in the way. But they will meet with inſur- 
mountable obſtacles to their project for en- 
ſlaving the Britiſh colonies, ſhould thoſe, a- 
riſing from provincial charters be removed. 

It would indeed ſeem very hard and ſevere for 
thoſe of the coloniſts who have charters with 
peculiar privileges to loſe them. They were 
given to their anceſtors, in conſideration of 
their ſufferings and merit, in diſcovering and 
ſettling America. Out fore-fathers were ſoon 
worn away in the toils of hard Jabour on their 
little plantations, and in war with the ſavages. 
They thought they were earning a ſure inhe- 
ritance for their poſterity. Could they ima- 
gine it would ever be thought juſt to deprive 
them or theirs of their charter privileges} 
Should this ever be the caſe, there are, thank 
God, natural, inherent and inſeparable rights 
as men, and as citizens, that would remain 
after the ſo-much-wiſhed-for cataſtrophe, and 
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which, whatever became of charters; can ne- 
ver be aboliſhed de jure, it de fatto, till the 
general conflagration *. Our rights as men 
and freeborn Britiſh ſubjects, gave all the co- 
loniſts enough to make them very happy in 
compariſon with the ſybjects of any otber 
prince in the world. 

Every Britiſh Subject born on the continent 
of America, or in any other of the Pritiſh do- 
minions, is by the law of God and nature, by 
the common law, and by act of parliament, 
(excluſive of all charters from the crown) en- 
titled to all the natural, eſſential, inherent and 
inſeparable rights of our fellow ſubjeCts in 
Great- Bcitain, Among thoſe rights are the 
following, which it is humbly congeived na 
man or body of men, not excepting the par- 
liament, juſtly, equitably and conſiſtently with 
their own rights and the conſtitution, can take 
away. 

1ſt. That the ſupreme and ſubordinate powers 
of legiſlation 5 hould be free and ſacred in the 
bands where tlie community have once rightfully 

laced them. 

2dly. The ſupreme national le giſlative cannot 
be altered juſtly till the commonwealth is diſ- 
ſolved, nor a ſubordinate legiſlative taken away 
without forfeiture or other good cauſe. Nor 
then can the ſubjects in the {uborcinate goyern- 


ment 


— 
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»* The fine defence of the provincial charters by Jeremy 
Dammer, Yiq; the late. very able and learned agent for the 
-province of Maſachuſettu- Bay, makes it needleſs to go into 
2 particular conſideration of charter privileges. That piece is 


unaoſwerable, but by power and might, and other arguments 
of chat kind. 
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ment be reduced to a ſtate of ſlavery, and ſub- 
je& to the deſpotic rule of others. A ſtate 
has no right to make ſlaves of the conquered, 

Even when the ſubordinate right of legiſlature 
is forfeited, and ſo declared, this cannot affect 
the natural perſons either of thoſe who were 
inveſted with it, or the inhabitants“, ſa far as 
to deprive them of the rights of ſubjects and 
of men.—The coloniſts will have an equitable 
right, notwithſtanding any ſuch forfeiture of 
charter to be repreſented in parliament, or to 
have ſome new ſubordinate legiſlature among 
themſelves. It would be beſt if they had both. 

Deprived, however, of their common rights 


as ſubjects, they cannot lawfully be, while 


they remain ſuch. A repreſentation in Par- 
liament from the ſeveral colonjes, ſince they 
are become ſo large and numerous, as to be 
called on not only to maintain provincial go- 
vernment, civil and military, among them- 
ſelves, for this they have chearfully done, but 
to contribute towards the ſupport of a national 
ſtanding army, by reaſon of the heavy national 
debt, when they themſelves owe a large one, 
contracted in the common cauſe, cannot be. 
thought an unreaſonable thing, nor if aſked, 
could it be called an immodeſt requeſt. Nui 
ſentit commodum ſentire debet et onus, has been 
thought a maxim of equity. But that a man 
ſhould bear a burthen for other people, as well 
as himſelf, without a return, never long found 
a place in any | . book or decrees, but thoſe 


of 


© ® See — Charta, the Bill of Rights, 3 Mod. 152 
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of the moſt deſpotic princes. Beſides the equi- 
ty of an American repreſentation in parlia- 
ment, a thouſand advantages would reſult from 
it. It would be the moſt effectual means of 
giving thoſe of beth countries a thorough 
knowledge of each others intereſts ; as well as 
that of the whole, which are inſeparable. | 
Were this repreſentation allowed ; inſtead 

of the ſcandalous memorials and depoſitions 
that have been ſometimes, in days of old, pri- 
vately cooked up in an inquiſitorial manner, 
by perſons of bad minds and wicked views, 
and fent from America to the ſeveral boards, 
perſons of the firſt reputation among their 
countrymen, might be on the ſpot, from the 
ſeveral colonies, truly to repreſent them. Fu- 
ture miniſters need not, like ſome of their 
predeceſſors, have recourſe for information in 
American affairs, to every vagabond ſtroller, 
that has run or rid poſt through America, 
from his creditors, or to people of no kind of 
reputation trom the colonies ; ſome of whom, 
at the time of adminiſtering their ſage advice, 
have been as ignorant of the ſtate of this coun- 
try, as of the regions in Jupiter and Saturn. 

No repreſentation of the colonies in parlia- 
ment alone, would, however, be equivalent 
to a ſubordinate legiſlative among themſelves; 
nor ſo well anſwer the ends of increaſing their 
proſperity and the commerce of Great- Britain. 
It would be impoſſible for the parliament to 
Judge ſo well of their abilities to bear taxes, 
impoſitions on trade, and other duties and 
8 bur- 
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burthens, or of the local laws that might be 
really needful, as a legiſlative here. 

zdly. No legiflattve, ſupreme or ſubordinate, 
has a right to make 1tſelf arbitrary. 

It would be a moiſt manifeſt contradiction, 
for a frec legiſlative, like that of Great- Bri- © 
tain, to make itſelf arbitrary. 

4thly. The ſupreme legiſlative cannot juftly 
1 a power of ruling by extempore arbitrary 

ecrees, but is bound to di penſe juſtice by known 
ſettled rules, and by duly authorized ds ependent 
judges. 

5thly. The ſupreme power cannot take from 
any man any part of his property, without his 
conſent in perſon or by repreſentation. 

6thly. The legiſlative cannot transfer the 
piwwer of making laws to any other hands. 

Theſe are their bounds, which by God and be: 
nature are fixed, hitherto have they a right to 12 
come and no further. b 

I. To govern by ſtated laws. F 

2. Thoſe laws ſhould have no other end ulti- 0 
TY but the good of the people. | | 

. Taxes are not to be laid on the people, but & 
by Heir conſent in perſon, or by deputation. 

4. Their whole power is not transferable®. 

Theſe are the firſt principles of law and juſ- 
tice, and the great barriers of a free ſtate and 
of the Britiſh conſtitution in particular. I aſk, 

I want no more No let it be ſhewn how it 
1s reconcileable with theſe principles, or to 
many other fundamental maxims of the Bri- 
tiſh conftitution, as well as the natural and ci- 
vil 

+ See Locke en Government, B. H. C. xi. 
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vil tights, which by the laws of their coun- 
try, all Britiſh ſubjects are entitled to, as their 
beſt inheritance and birth-right, that all the 
northern colonies, wizo are without one re- 
preſentative in the houſe of commons, ſhould 
be taxed by the Britiſh parliament, 

That the coloniſts, black and white, born 
here, ate free-born Britiſh ſubjects, and enti- 
tled to all the eſſential civil rights of ſuch, is a 
truth not only manifeſt from the provincial 
charters, from the principles of the common 
law, and acts of parliament ; but from the Bri— 
tiſh conſtitution which was re-eſtabliſhed at 
the revolution, with a profeſſed deſign to ſe- 
cure the liberties of all the ſubjects to all ge- 
nerations *. | 

In the 12 and 13 of Wm. cited above, the 
liberties of the ſubject are ſpoken of as their 
beſt birth-rights—No one ever dreamed, ſure- 
ly, that theſe liberties were confined to the 
realm. At that rate no Britiſh ſubjects in the 
dominions could, without a manifeſt contra- 
dition, be declared entitled to all the privi- 
leges of ſubjects born within the realm, to all 
intents and purpoſes, which are rightly given 
toreigners, by parliament, after reſiding ſeven 
years. Theſe expreſſions of parliament, as 
well as of the charters, muſt be vain and emp- 
ty ſounds, unleſs we are allowed the eſſen- 
tial rights of our ſellow- ſubjects in Great Bri- 
tain. | 
Now can there be any liberty, where pro- 
perty is taken away without conſent? Can it 

| | with 
® See the convention, and aQs confyming it. 
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with any colour of truth, juſtice or equity, 
be affirmed, that the northern colonies are 
repreſented in parliament? Has this whole 
continent; of near three thouſand miles in 
length, and in which, and his other Ame- 
rican dominions, his Majeſty has, or very ſoon 
will have ſome millions of as good, loyal and 
uſeful ſubjects, white and black, as any in 
the three kingdoms, the election of one mem 
ber of the houſe of commons? 

Is there the leaſt difference, as to the con- 
ſent of the Coloniſts, whether taxes and impo- 
ſitions are laid on their trade, and other pro- 
perty, by the crown alone, or by the parlia- 
ment? As it is agreed on all hands,- the 
Crown alone cannot impoſe them, we ſhould 
be juſtifiable in refuſing to pay them, but muſt 
and ought to yield obedience to an act of par- 
lament, though erroneous, till repealed.” 

can ſee no reaſon to doubt, but that the 
impoſition of taxes, whether on trade, or on 
land, or houſes, or ſhips, on real or perſonal, 
fixed or floating property, in the colonies, is 
abſolutely irreconcileable with the rights of 
the Coloniſts, as Britiſh ſubjects, and as men. 
I ſay men, for in a ſtate of nature, no man 
can take my property ſrom me, without my 
conſent: It he does, he deprives me of my 
liberty, and makes me a ſlave. If ſuch a pro- 
ceeding is a breach of the law of nature, no 
law of ſociety can make it juſt,—The very act 
of taxing, exerciſed over thoſe who ate not 
repreſented, appears to me to be depriving 
them of one of their moſt eſſential rights, as 

I free- 
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| freemen ; and if continued, ſeems to be in 


_  effe&t an intire disfranchiſement of every civil 


right. For what one civil right is worth a 
. ruth, after a man's property is ſubject to be 
taken from him at pleaſure, without his con- 
ſent? If a man is not his own af/efſor in per- 
ſon, or by deputy, his liberty is gone, or lays 
intirely at the mercy of others. | | 
I think I have heard it ſaid, that when the 
Dutch are aſked why they enſlave their colo- 
nies, their anſwer is, that the liberty of Dutch- 
men is confined to Holland; and that it was 
never intended for Provincials in America, of 
any where elſe. A ſentiment this, very wor- 
thy of modern Dutchmen ; but if their brave 
and worthy anceſtors had entertained ſuch nar- 
row ideas of liberty, ſeven poor and diſtreſſed 
provinces would never have aflerted their 
rights againſt the whole Spaniſh monarchy, of 
which the preſent is but a ſhadow. It is to 
be hoped, none of our fellow ſubjects of Bri- 
tain, great or ſmall, have borrowed this Dutch 
maxim of plantation politics; if they have, 
they had better return it from whence it came; 
indeed they had. Modern Dutch or French 
maxims of ſtate, never will ſuit with a Britiſh 
conſtitution. It is a maxim, that the King 
can do no wrong; and every good ſubjeR is 
bound to believe 'his King is not inclined to 
do any. We are bleſſed with a prince who 
has given abundant demonſtrations, that in all 
bis actions, he ſtudies the good of his people 
and the true glory of his crown, which are in- 
ſeparable, It would therefore be the — 
8 
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degree of impudence and diſloyalty to imagine 
that the King, at the head of his parliament, 
could have any, but the moſt pure and perfect 
intention of juſtice, goodneſs and truth, that 
human nature is capable of, All this I fa 
and believe of the King and parliament, in al 
their acts; even in that which ſo nearly affects 
the intereſt of the coloniſts; and that a moſt 
perfect and ready obedience is to be yielded to 
it, while it remains in force. I will go fur- 
ther, and really admit, that the intention of 
the miniſtry was not only to promote the pub- 
lic good, by this act, but that Mr. Chancel- 
lor of the Exchequer had therein a particular 
view to the © eaſe; the quiet, and the good 
will of the Colonies,” he having made this 
declaration more than once. Yet I hold that 
it is poſſible he may have erred in bis kind in- 
tentions towards the Colonies, and taken away 
our fiſh, and given us a ſtone, With regard 
to the parliament, as infallibility belongs not 
to mortals, it is poſſible they may have been 
miſinformed and deceived. The power of 
parliament is uncontroulable but by them- 
ſelves, and we muſt obey. They only can 
repeal their own acts. There would be an 
end of all government, if one or a number of 
ſubject or ſubordinate provinces ſhould take 
upon them io far to judge of the juſtice of an 
act of parliament, as to refuſe obedience to it. 
If there was nothing elſe to reſtrain ſuch a ſtep, 
prudence ought to do it, for forcibly reſiſting 
the parliament and the King's laws, is high 
treaſon. Therefore let the parliament lay 

+ what 
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wat burthens they pleaſe, on us, we muſt, it 
is our duty to ſubmit and patiently Dear them, 
till they will be pleaſed to relieve us. And 
it is. to be preſumed, the wiſdom and juſtice of 
that auguſt aſſembly, always will afford us re- 
lief by repealing ſuch acts, as through miſtake, 
or other human infirmities, have been ſuffered 
to pals, it they can be convinced that their pro- 
ceedings are not conſlitutional, or not for the 
common good. 

The parliament way be deceived, they may 
have been. miſinformed of facts, and the colo- 
nies may in many teſpeqs be miſtepreſented 
to the King, his parliament, and his mini- 
ſtry. In ſome, inſtanges, Jam. well aſſured 
the colonies have been very ſtrangely miſre- 
preſented in England. I have now before me 

pamphlet, called oy TheAdminiftration of the 
REA ' ſaid to be written by a genileman 
who formerly commanded in chief in one of 
them. I ſuppoſe this book was deſigned for 
public information and uſe. There are in it 
many good regulations, propoſed, which no 
power can enforce but the parliament. From 
all which I infer, that if our hands are tied 
by the paſſing of an act of parliament, our 
mouths are not ſtopped, provided we ſpeak of 
that tranſcendent. body with decency, as 1 
have endeavoured always to do; and ſhould 
any thing hate eſcaped me, or. hereafter fall 
from my pen, that bears the leaſt aſpe& but 
that of obedience, duty and loyalty to the 
King and parliament, and the higheſt reſpect 
For the miniſtry, the candid will impute it to 
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the agony of my heart, rather than to the pra- 
vity of my will. If I have one ambitious with, 
it is to ſee Great-Britain at the head of the 
world, and to ſee my King, under God, the 
father of mankind. I pretend neither to the 
ſpirit of prophecy, nor any uncommon {kill 
in predicting a Crifis, much leſs to tell when 
it begins to be naſcent“ or is fairly mid wiv d 
into the world. But if I were to fix a mean- 


ing to the two firſt paragraphs of the Admini- 


ſtration of the Calonies, though I do not collect 
it from them, I ſhould ſay the world was at 
the eve of the higheſt ſcene of earthly power 
and grandeur that has been ever yet diſplayed 
to the view of mankind. The cards are ſhuf- 
fling faſt through all Europe. Who will win 
the prize is with God. This however I know, 
detur digniori. The next unibetſal monarchy 
will be favourable to the human race, for it 
muſt be founded on the principles of equity, 
moderation and juſtice. No country has been 
more diſtinguiſhed for theſe principles than 
Great-Britain, ſince the revolution. I take it, 
every ſubject has a right to give his ſentiments 
to the public, of the utility*or inutility of any 
act whatſoever, even after it is paſſed, as well 
as while it is pending Ihe equity and juſtice 
of a bill may be queſtioned, with perfect ſub- 
miſſion to the legiſlature. Reaſons may be 
given, why an act ought to be repealed, and 
yet obedience muſt be yielded to it till that 
repeal takes place. If the reaſons that can be 
given againſt ay act, are ſuch as plainly de- 


monſtrate that it is againſt natural equity, the 
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executive courts will adjudge ſuch acts void. 

It may be queſtioned by ſome, though I make 
no doubt of it, whether they are not obliged 
by their oaths to adjudge ſuch acts void. If 
there is not a right of private judgement to be 
exerciſed, fo far at leaſt as to petition for a re- 
peal, or to determine the expediency of riſk- 
Ing atrial at law, the parliament might make 
itſelf arbitrary, which it is conceived it can- 
not by the conſtitution.— I think every man 
has a right to examine as freely into the origin, 
ſpring and foundation of every. power and 
meaſure in a commonwealth, as into a piece 
of curious machinery, or a remarkable pheno- 
menon in nature; and that it ought to give 
no more offence to ſay, the parliament have 
erred, or are miſtaken, in à matter of fact, 
or of right, than to ſay it of a private man, if 
it is true of both. If the aſſertion can be 
proved with regard to either, it is a kindneſs 
done them to ſhew them the truth. With re- 
gard to the public, it is the duty of every good 
citizen to point out what he thinks erroneous 
in the commonwealth. 

1 have waited years in hopes to ſee comb 
one friend of the colonies pleading in public 
for them. I have waited in vain. One pri- 
vilege is taken away after another, and where 
we ſhall be landed, God knows, and I truft 
will protect and provide for us even ſhould we 
be driven and perſecuted into a more weſtern 
wilderneſs, on the ſcore of liberty, civil and 
religious, as many of our anceſtors were, to 
theſe once inhoſpitable ſhores of America. g 
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had formed great expectations from a gentle- 
man, who publiſhed his firſt volume in quarto 
on the rights of the colonies two years ſince; 
but, as he foreſaw, the ſtate of his health and 
affairs have prevented his further progreſs. 
The misfortune is, gentlemen in America, the 
beſt qualified in every reſpect to ſtate the 
rights of the coloniſts, have reaſons that pre- 
vent them from engaging : ſome of them have 
ones. There are many infinitely better 
able to ſerve this cauſe than I pretend to be; 
but from indolence, from timidity, or by 
neceſſary engagements, they are prevented. 
There has been a moſt profound, and I think 
ſhameful filence, till it ſeems almoſt too late 
to aſſert our indiſputable rights as men and as 
citizens. What muſt poſterity think of us. 
The trade of the whole continent taxed by par- 
lament, ſtamps and other internal duties and 
taxes as they are called, talked of, and not 
one petition to the King and parliament for 
relief. 

I cannot but obſerve here, that if the parlia- 
ment have an equitable right to tax our trade, 
it is indiſputable that they have as good an one 
to tax the lands, and every thing elſe. The 
taxing trade furniſhes one reaſon why the other 
ſhould not be taxed, or elſe the burdens of the 
province will be unequally born, upon a ſup- 
poſition that a tax on trade is not a tax on the 
whole, But take it either way, there 1s no 
foundation for the diſtinction ſome make in 
England between an internal and external tax 
on the colonies. By the firſt is meant a tax on 
trade, 
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trade, by the latter a tax on land, and the 
things on it. A tax on trade is either a tax of 
every man in the province, or it is not. If it 
is not a tax on the whole, it is unequal and un- 
juſt, that a heavy burden ſhould be laid on the 
trade of the colonies, to maintain an army of 
ſoldiers, cuſtom-houſe officers; and fleets of 
guard-ſhips ; all which, the-incomes of both 
trade and lands would not furniſh means to 
ſupport fo lately as the laſt war, when all was 
at ſtake, and the colonies were reimburſed in 
part by parliament. How can it be ſuppoſed 
that all.of a ſudden the trade of the colonies 
alone can bear all this terrible burden. The 
late acquiſitions in America, as. glorious as 
they have been, and as beneficial as they are ta 
Great-Britain, are only a ſecurity to theſe co- 
lonies againſt the ravages of the French and In- 
dians. Our trade upon the whole is not, I be- 
lieve, benefated by them one groat. All the 
time the French Iſlands were in our hands, 
the fine ſugars, &c. were all ſhipped home. 
None as I have been informed were allowed 
to be brought to the colonies: They were too 
delicious a morſel for a North American palate. 
If it be ſaid that a tax on the trade of the colo- 
nies is an equal and juſt tax on the whole of 
the inhabitants: What then becomes of the 
notable diſtinction between external and inter- 
nal taxes? Why may not the parliament lay 
ſtamps, land taxes, eſtabliſh tythes to the 
church of England, and fo indefinitely. I 
know of no buunds. I do not mention the 
tythes out of any diſreſpect to the church of 
Eng- 
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England, which I eſteem by far the beſt na- 
tional church, and to have had as ornaments 
of it many of the greateſt and beſt men in the 
world. But to thoſe colonies who in general 
diſſent from a principle of conſcience, it would 
ſeem a little hard to pay towards the ſupport - 
of a worſhip, whoſe modes they cannot con- 
form to. 

If an army muſt be kept up in America, at 
the expence of the colonies, it would not ſeem 
quite fo hard if after the parliament had de- 
termined the ſum to be raiſed,.and apportioned 
it, to have allowed each colony to aſſeſs its 
quota, and raiſe it as eaſily to themſelves as 
might be. But to have the whole levied and 
collected without our conſent is extraordinary. 
It is allowed even to tributaries, and thoſe. 
laid under Military contribution, to aſſeſs and 
collect the ſums demanded. The caſe of the 
provinces is certainly likely to be the hardeſt 
that can be inſtafced in ſtory. Will it not 
equal any thing but downright military exe- 
cuticn? Was there ever a tribute impoſed e- 
ven on the conquered? A fleet, an army of 
ſoldiers, and another of tax- gatherers kept up, 
and not a ſingle office either for ſecuring or 
IEP duty in the gift of the tcibutary 

ate. T 11 

I am aware it will be objected, that the 
patliament of England, and of Great Britain, 
ſince the union, have from early days to this 
time, made acts to bind if not to tax Ireland: 
I anſwer, Ireland is a conguered country. I do 
not, however, lay ſo much ſtreſs on this; for 
1 * K it 
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it is my opinion, that a conguered country has, 
upon ſubmiſſion and good behaviour, the 
- ſame right to be free, under a conqueror, as 
the reſt of his ſubjects. But the old notion 
of the right of conqueſt, has been, in moſt na- 
tions, the cauſe of many ſeverities and heinous 
breaches of the law of nature: If any ſuch 
have taken place with regard to Ireland, they 
ſhould form no precedent for the colonies. 
The ſubordination and dependency of Ireland 
to Great-Britain, is expreſly declared by act 
of parliament, in the reign of Geo. I. The 
ſubordination of the Colonies to Great-Britain, 
never was doubted by a lawyer, if at all; 
unleſs perhaps by the author of the Admini- 
tration of the colomes: He indeed ſeems to 
make a moat point of it, whether the colony 
legiſlative power is as independent “as the 
legiſlative Great-Britain holds by its conſtitu- 
tion, and under the great charter.” — The 
people hold under the great charter, as it is 
vulgarly expreſſed from our law-books: But 
that the King and parliament ſhould be ſaid 
'to hold under Magna Charta, is as new to me, 
as it is to queſtion whether the colonies are 
ſubordinate to Great-Britain. The provincial 
legiſlative is unqueſtionably ſubordinate to that 
of Great-Britain. I ſhall endeavour more fully 
to explain the nature of that ſubordination, 
which has puzzled ſo many in their enquiries. 
It is often very difficult for great lovers of 
power, and great lovers of liberty, neither of 
whom may have been uſed to the ſtudy of law 
in any of its branches, to ſee the difference 
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between ſubordination, abſolute ſlavery and 


ſubjection on one ſide, and liberty, indepen- 
dence and licenciouſneſs on the other. We 
ſhould endeavour to find the middle road, 
and confine ourſelves to it. The laws, the 
proceedings of parliament, and the deciſions 
of the judges, relating to Ireland, will reflect 
light on this ſubject, rendered intricate only 
by art. 

5 Ireland being of itſelf a diſtin& dominion, 
and no part of the kingdom of England (as 
it directly appeareth by many authorities in 
Calvin's caſe) was to have PaRLIAMNTS 
holden there as in England.” 4 Inſt. 349. 

Why ſhould not the colonies have, why 
are they not entitled to their aſſemblies, or 


parliaments, at leaſt, as well as a conquered 


dominion ? 

Wales, after the conqueſt of it by Ed- 
ward the Firſt, was annexed to England, ſure 
proprietatis, 12 Ed. I. by the ſtatute of Rut- 
land only, and after, more really by 27 H. 8. 
and 34, but at firſt received laws from Eng- 
land, as Ireland did; but writs proceeded not 
out of the Engliſh chancery, but they had a 
chancery of their own, as Ireland hath ; was 
not bound by the laws of England, unnamed 
till 27 H. 8. no more than Ireland is, 

Ireland in nothing differs from it, but hav- 
ing a parliament gratia Regis (i. e. upon the 
old notion of conqueſt) ſubject (truly however) 
to the parliament of England. None doubts 
Ireland as much conquered as it ; and as much 


K 2 ſubs 


a | — © 


== 


* „ 44 
„„ 4+ 5. * * 6 g 5 — . 
. 9957+ iv wy AF i 5 Mut RORcAT Cato dat wy oo Gott, Ext, eg 


18) 
Jubjedt to th parliament of England, ifi it pleaſe.” 
Vaughan. 300. 

A very ſtrong argument ariſes from this 
Abbe in favour of the unconquered plan- 
tations. If ſince Wales was annexed to Eng- 
land, they have had a repreſentation in parlia- 
ment, as they have to this day; and if the 
parliament of England does not tax Ireland, 
can it be right they ſhould tax ws, who have 
never been conquered, but came from England 
to colonize, and have always remaind go:d ſub- 
Jets to this day? 

I cannnot find any inſtance of a tax laid by 
the Engliſh parliament on Trelond. © Some- 
times the King of England called his Nobles 
of Ireland, to come to his parliament of Eng- 
land, &c. and by ſpecial words, the parlia- 
ment of England nah bind the ſubjects. of 
Ireland. —3 Inf. 3 

The following 5k it clear to me, the 
parliament of Great-Biitain do not tax Ireland. 
«© The parliament of Ireland having been pro- 
rogued to the month of Auguſt next before 
they had provided ' for the maintenance of the go- 

 wernment in that kingdom, a project was ſet on 
foot here to ſupply that defect, by retrenching 
the drawbacks upon goods exported thither 
from England. According to this ſcheme, 
the 22d, the houſe in a grand committee, 
confidercd the preſent laws with reſpect to 
drawbacks upon tobaccoes, muſlins, and Eaſt 
India filks, carried. to Ireland ; and came to 
two reſolutions, which were reported the next 
day, -and, with an amendment to one of them, 


agreed 


3 6 ) 
agteed to by the houſe, as follows, VIZ. 1. That 
three pence per pound, part of the drawback 
on tobacco to be exported from Great- Britain 
for Ireland, be taken off. 

2. That the ſaid diminution of the draw- 
back to take effect upon all tobacco exported 
for Ireland, after the 24th of March 1713. 
and continue until the additional duty of three 

ence halfpenny per pound upon tobacco in 
Nene, expiring on the ſaid 24th of March, 
be regranted ; and ordered a bill to be brought 
in, upon the ſaid reſolutions.“ 

Proceedings of Houſe of Com. Vol. 5. 72. 

This was conſtitutional; there is an infinite 
difference between taking off Britiſh draw- 
backs, and impoſing Iriſh or other Provincial 
duties. 

„ Ireland is conſidered as a provincial go- 
yernment, ſubordinate to, but no part of the 
Realm of England,” Mich. 11. G. 2. in caſe 
of Otway and Ramſay——* AQs of parlia- 
ments made here (i. e. in England) extend not 
to Ireland, unleſs particularly named; much 
leſs Judgments obtained in the courts here ; 
nor is it poſſible they ſhould, becauſe we have 
no officers to carry them inta execution 
there.” 16. | 
The firſt part ſeems to be applicable to the 
plantations in general, the latter is not; for 
by reaſon of charter reſervations and particu- 
lar acts of parliament, ſome judgments in Eng- 
land may be executed here, as final jndg- 
ments, before his. Majeſty in council on a 
plantation appeal, and ſo from the admiralty. 
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It ſeems to have been diſputed in Ireland, 
ſo lately as the 6 Geo. 1. Whether any act of 
the Britiſh parliament bound Ireland ; or at 
leaſt it was apprehended, that the undoubred 
right of the Britiſh parliament to bind Ireland, 
was in danger of being ſhaken : this, I pre- 
ſume, occaſioned the act of that year, which 
declares, that © the kingdom of Ireland ought 
to be ſubordinate unto and dependent upon the 
Imperial Crown of Great-Britain, as being in- 
ſeparably united thereto. And the King's 
Majeſty, with the conſent of the lords and 
commons of Great-Britain in parliament, hath 

wer to make laws to bind the people of Ire- 
land.” This parliamentary power muſt have 
fome bounds, even as to Ireland, as well as 
the colonies, who are admitted to be ſubordi- 
nate ab initio to Great-Britain; not as con- 
quered, but as emigrant ſubjects. If this act 
ſhould be faid to be a declaration not only of 
the general, butof the univerſal power of par- 


| liament, and that they may tax Ireland, I aſk, 


Why it has never been done? If it had been 
done a thouſand times, it would be a contra- 


diction to the principles of a free government ; 
and what is worſe, deſtroy all ſubordination 


conſiſtent with freedom, and reduce the peo- 
le to ſlavery. 

, 19 5 parliament is abſolute and arbi- 
trary, is a contradiction. The parliament can- 
not make 2 and 2, 5: Omnipotency cannot 
do it. The ſupreme power in a ſtate, is jus 
dicere only :—ji dare, ſtrictly ſpeaking, be- 
longs alone to God. Parliaments are in - 

| | ceics 
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Caſes to declare what is for the good of the 
whole; but it is not the declaration of parlia- 
ment that makes it ſo: There muſt be in 
every inſtance, a higher authority, viz. GOD. 
Should an act of parliament be againſt any of 
lis natural laws, which are immutably true, 
their declaration would be contrary to eternal 
truth, equity and juſtice, and conſequently 
void: and fo it would be adjudged by the par- 
liament itſelf, when convinced of their miſ- 
take. Upon this great principle, parliaments 
repeal ſuch acts as ſoon as they find they have 
been miſtaken, in having declared them to be 
for the public good, when in fact they were 
not ſo. When ſuch miſtake is evident and 
palpable, as in the inſtances in the appendix, 
the judges of the executive courts have declared 
the act of a whole parliament void,” See 
here the grandeur of the Britiſh conſtitution |! 
See the wiſdom of our anceſtors ! The ſupreme 
legiſlative, and the ſupreme executive, are a 
perpetual check and balance to each other. 
If the ſupreme executive errs, it is informed by. 
the ſupreme legiſlative in parliament: if the 
ſupreme legiſlative errs, it is informed by the. 
ſupreme executive in the King's courts of law. 
Here the King appears, as repreſented by his 
judges, in the higheſt luſtre and majeſty, as 
ſupreme executor of the commonwealth ; and 
he never ſhines brighter, but on his throne, at 
the head of the ſupreme legiſlative. This is 
government | This is a conſtitution ! to pre- 
{ſerve which, either from foreign or domeſtic 
foes, has coſt oceans of blood and treaſure in 


every 


— SRL 
£ r * — . 3 


F 0 oo in BB nf en 7 End nn En in 1 om —_ 
"6. -* * * 2 3 Y 8 * * n — Ma 4, BY ® 4 — 22 2 
- 7 , N 0 - * 
LS . 4 1 


(52) 
every age; and the blood and the treaſure have 
upon the whole been well ſpent. Britiſh A- 
merica, hath been bleeding in this cauſe from 
its ſettlement : we have ſpent all we could 
raiſe, and more; for notwithſtanding the par- 


Hamentary reimburſements of part, we till 


remain much in debt. The province of the 
Maſsachuſetts, I believe, has expended more 
men and money in war fince the yeat 1620; 
when a few families firſt landed at Plymouth, 
in proportion to their ability, than the three 
Kingdoms together. The ſame, I believe, 


may be truly affirmed, of many of the other 


colonies ; though the Maſcachuſetts has un- 
doubtedly had the heavieſt burthen, This 
may be thought incredible : but materials are 
eollecting; and though ſome are loſt, enough 
may remain, to demonſtrate it to the world. 
I have reaſon to hope at leaſt; that the public 
will ſoon ſee ſuch proofs exhibited, as will 

ſhew, that I do not ſpeak quite at random. 
Why then is it thought ſo heinous by the 
author of the adminiſtration of the colonies, 
and others, that the coloniſts ſhould aſpire af- 
ter © a one whole legiſlative power” not in- 
dependent of, buc ſubordinate to the laws and 
parliament of Great-Britain ?—lIt is a miſtake 
In this author, to bring ſo heavy a charge as 
high treaſon againſt tome of the coloniſts, 
which he does in effect in this place“, by re- 
preſenting them as * claiming in fact or in- 
deed, the ſame full free independent unre- 
ſtrained power and legiſlative will, in their ſe- 
veral 


. Page 3a of the adminiſtration, 


2.1 


veral corporations, and under the King's com- 
miſſion and their reſpective charters, as the 
as and legiſlature of Great-Britain 
olds by its conſtitution and under the great 
charter.” No ſuch claim was ever thought 
of by any of the coloniſts. They are all better 
men and better ſubjects ; - and many of them 
too well verſed in the laws of nature and na- 
tions, and the law and conſtitution of Great- 
Britain, to think they have a right to more 
than a provincial ſubordmate legiſlative. All 
power is of GOD. Next and only ſubordi- 
nate to him in the preſent ſtate of the well- 
formed, beautifully conſtructed Britiſh mo- 
narchy, ſtanding where I hope it ever will 
ſtand, for the pillars are fixed in judgment, 
righteouſneſs and truth, is the King and par- 
lament. Under theſe, it ſeems eaſy to con- 
ceive ſubordinate powers in gradation, till we 
deſcend to the legiſlative of a town council, or 
even a private ſocial club. Theſe have each 
te a one Whole legiſlative” ſubordinate, which, 
when it does not counteract the laws of any 
of its ſuperiors, is to be indulged. Even 
when the laws of ſubordination are tranſgreſ- 
ſed, the ſuperior does not deſtroy the ſubordi- 
nate, but will negative its acts, as it may in 
all caſes when diſapproved. This right of ne- 
gative is eſſential, and may be inforced : but 
in no caſe ate the eſſential rights of the lubjects, 
inhabiting the ſubordinate dominions, to Ze 
deſtroyed. This would put it in the power 
of the ſuperior to reduce the inferior to a ſtate 
of ſlavery ; which cannot be rightfully done, 
L. even 
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even with conquered enemies and rebels. After 
ſatisfaction and ſecurity is obtained of the for- 
mer, and examples are made of ſo many of 
he latter, as the ends of government require, 
tthe reſt ate to be reſtored to all the eſſential 
rights of men and citizens. This is the great 
law of nature; and agrecable to this law, is 
the conſtant practice of all good and mild go- 
vernments. This lenity and humanity has no 
where been carried farther than in Great- Bri- 
tain. The Colonies have been fo remarkable 
for loyalty, that there never has been any in- 
| ſtance of rebellion or treaſon in them. This 
loyalty 1s, in very handſome terms, acknow- 
ledged by the author of the adminiſtration of 
' the colonies. © It has been often ſuggeſted, 
that care ſhould be taken in the adminiſtration 
of the plantations, leſt, in ſome future time, 
theſe colonies ſhould become independent of 
the mother-country.” But perhaps it may be 
proper on this occaſion, nay, it is juſtice to 
ſay it, that if, by becoming independent, is 
meant a revolt, nothing is farther from their 
nature, their intereſts, their thoughts. If a 
defection from the ailiance of the mother coun- 
try be ſuggeſted, it ought to be, and can be 
truly ſaid that their ſpirit abhors the ſenſe of 
ſuch ; their attachment to the proteſtant ſuc- 
on! in the houſe of Hanover, will ever ſtand 
unſhaken; and nothing can eradicate from 
their erte their natural and almoſt mecha- 
nical affection to Great-Britain, which they 
conceive under no other ſenſe, nor call it by 
any other name than that of me. Any _ 
| ug- 


oh © 


ſuggeſtion, therefore, is a falſe and unjuſt aſ- 
perſion on their principles and affection; and 
can ariſe from nothing but an intire ignorance 
of their circumſtances*.” After all this loyalty, 
it is a little hard to be charged with cl aiming, 
and repreſented as aſpiring after indepen- 
dency. The inconſiſtency of this I leave. We 
have ſaid that the loyalty of the colonies has 
never been ſuſpected; this muſt be reſtricted 
to a juſt ſuſpicion. For it ſeems there have 
long been groundleſs ſuſpicions of us in the 
minds of individuals. And there have always 
been thoſe who have endeavoured to magnify 
theſe chimerical fears. I find Mr. Dummer 
complaining of this many years ſince. © There 
is, ſays he, one thing more I have heard often 
urged againſt the charter-colonies, and indeed 
it is what one meets with from people of all 
conditions and qualities; though, with due 
reſpect to their better Judgments, I can ſee 
neither reaſon nor colour for it. It is ſaid that 
their increaſing numbers and wealth, joined 
to their great diſtance from Britain, will give 
them an opportunity, in the courſe of ſome 
years, to throw off their dependence on the 
nation, and declare themſelves a free ſtate, if 
not curbed in time, by being made entirely 
ſubject to the croun .“ 

This jealouſy has been ſo long talked of, 
that many ſeem to believe it well grounded. 
Not that there is any danger of a revolt,” 
even in the opinion of the author of the admi- 
niſtration, but thatthe coloniſts will by fraud or 
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force, avail themſelves, in © fact or in deed", 
of an independent legiſlature. This, I think, 
woud be a revolting with a vengeance. What 
higher revolt can their be, than for a province 
to aſſume the right of an independent legiſla- 
tive, or ſtate? I muſt therefore think this a 
greater aſperſion on the Coloniſts, than to 
charge them with a deſign to revolt, in the 
ſenſe in which the Gentleman allows they have 
been abuſed : It is a more artful and dangerous 
way of attacking our liberties, than to charge 
vs with being in open rebellion. That could 
be confuted inſtantly : hut this ſee ming indirect 
way of charging the colonies, with a deſite of 
throwing off their dependency, requires more 
pains to confute it than the ather, therefore it 
has been recurred to. The truth is, Gentle- 
men have had departmen:s in America, the 
functions of which they have not been fortu- 
nate in executing. The people have by theſe 
means been rendered uncaly, at bad Provincial 
Meaſures. They have been repreſented as 
factious, ſeditious, and inclined to democracy, 
whenever they have refuſed paſſive obedience 
to provincial mandates, as arbitrary as thoſe of 
a Tuikiſh Baſhaw: I ſay, Provincial man- 
dates; for to the King and Parliament they 
have been ever ſubmiſſive and obedient. 
Theſe repreſentations of us, many of the 
good people of England ſwallow with as much 
eaſe, as they would a bottle- bubble, f ori any 
other ſtory of a cock and a bull ; and the worſt 
of it is, among ſome of the moſt credulous, 
have been found Stars and Garters. However, 
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they may all reſt aſſured, the Coloniſts, who 
do not pretend to underſtand themſelves ſa 
well as the people of England; though the 
author of the Adminiſtration makes them the 
fine compliment, to ſay, they © know their 
buſineſs much better,” yet, will never think 
of independency. Were they inclined to it, 
they know the blood and the treaſure it would 
coſt, if ever effected; and when done, it 
would be a thouſand to one if their liberties 
did not fall a ſacrifice to the victor, 

We all think ourſelves happy under Great- 
Britain. We love, eſteem and reverence our 
mo her- country, and adore our King, And 
cou d the choice of independency be offered 
the colonies, or ſubjection to Great-Britain 
ppon any terms above abſolute ſlavery, I am 
convinced they would accept the latter. The 
miniſtry, in all future generations, may rely 
on it, that Britiſh America will never prove 
undititul, till driven to it, as the laſt fatal re- 
ſort againſt miniſterial oppreſſion, which will 
make the wiſeſt mad, and the weakeſt ſtrong. 

Thete colonies are, and always have been, 
« entirely ſubje to the crown,” in the legal 
ſenſe of the terms. But if any politician of 
% *tampering activity, of wrong-headed ex- 
| perience, miſled to be meddling,” means, b 
« curbing the colonies in time,” and by © be- 
ing made entirely ſubject to the crown; that 
this ſubjection thould be abſolute, and confined 
to the crown, he had better have ſupprefled 
his wiſhes. This never will nor can be done, 

f with- 
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without making the coloniſts vaſſals of the 
crown. Subjects they are ; their lands they 
hold of the crown, by common ſoccage, the 
freeſt feudal tenure, by which any hold their 
lands in England, or any where elſe. Would 
this gentleman carry us back to the ſtate of 
the Goths and Vandals, and revive all the mi- 
litary tenures and bondage which our forefa- 
thers could not bear ? It may be worth no- 
thing here, that few, if any inſtances can be 
given, where colonies have been diſpoſed to 
torſake or diſobey a tender mother: But hiſ- 
tory is full of examples, that armies ſtationed 
as guards over provinces, have ſeized the prey 
for their general, and given him a crown at 
the expence of his maſter. Are all ambitious 
enerals dead? Will no more riſe up here- 
after? The danger of a ſtanding army in re- 
mote provinces is much greater to the metro- 
polis, than at home. Rome found the truth 
of this aſſertion, in her Sylla's, her Pompey's 
and Cæſars; but ſhe found it too late: Eigh- 
teen hundred years have rolled away fince her 
ruin. A continuation of the ſame liberties. 
that have been enjoyed by the coloniſts ſince 
the revolution, and the ſame moderation of 
government exerciſed towards them, will bind 
them in perpetual Jawful and willing ſubjection, 
obedience and love to Great-Britain : She and 
her Colonies will both proſper and flouriſh : 
The monarchy will remain' in ſound health 
and full vigour at that bleſſed period, when 
te proud arbitrary tyrants of the continent 
ſhall either unite in the deliverance of the hu- 


man 


(79) 

man race, or reſign their crowns. Reſcued, 
human nature muſt and will be, from the ge- 
neral ſlavery that has ſo long triumphed over 
the ſpecies. Great-Britain has done much to- 
wards it: What a glory will it be to her to 
complete the work throughout the world! 

The author of the Adminiſtration (page 54) 
« deſcribes” the defects of © provincial courts,” 
by a © very deſcription,” the firſt trait of which 
is, „The ignorance of the judges.” Whe- 
ther the deſcription, or the deſcription of the 
deſcription, are verily true, either as applied 
by Lord Hale, or the adminiſtrator, is left to 
the reader. I only aſk, who makes the judges 
in the provinces? I know of but two colo- 
nies, viz. Connecticut and Rhode-Ifland, 
where they are choſen by the people. In all 
other colonies, they are immediately appoint- | 
ed by the crown, or by his Majeſty's gover- 
nor, with the advice of what the Adminiſtra- 
tor calls, the governor's council of ſtate.” 
And if they are in general ſuch ignorant crea- 
tures, as the Adminiſtrator deſcribes them, it 
is the misfortune, not the fault of the people, 
in the colonies. However, I believe, juſtice 
in general, is as well adminiſtered in the colo- 
nies, as it will be when every thing is de- 
volved upon a court of admiralty, general or 
provincial. The following is very remakable: 
In thoſe popular governments, and where 
every executive officer is under a dependence 
for a temporary, Wretched, and I had almoſt 
laid arbitrary ſupport, on the deputies of the 
people *.“ 8 Why 

* Adminniſt, 59, 
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Why is the temporary ſupport found fault 
with ? "Would it be wiſe to give a governor 
a ſalary for a longer time than his political 
life? As this is quite as uncertain as his na- 

_ tural life, it has been granted annually. So 
every governor has the Chance of one year's 
falary after he is dead. All the king's offi- 

cers are not even in the charter provinces 
dependent on the people” for ſupport. The 
Judges of the admiralty, thoſe mirrors of juſ- 
tice, to be truſted, when none of the com- 
mon law courts are, have all their commilſ- 
fions from home. Theſe, beſides other fees, 
have ſo much per cent. on all they condemn, 
be it N or wrong, and this by af of parlia- 
ment. Yet ſo great is their integrity, that it 
er wad ſuſpected that 50 per cent. if allow- 
ed, would have any influence on their decrees. 

Cuſtom- houſe officers univerſally, and Na- 
val officers, in all but two or three of the co- 
lonies, are, I believe appointed directly from 

| home, or by inſtruction to the Governor: 
and take juſt what they pleaſe, for any re- 
ſtraint they are under by the provincial acts, 
But on whom ſhould a governor depend for 
his honourable ſupport, but the people ? Is 
not the King fed from the field, and from the 
labour of his people ? Does not his Majeſty 
himſelf receive his aids from the free grant of 
his parliament? Do not all theſe originate in 
the houſe of commons? Did the houſe of 
Lords ever originate a grant? Do not our law 
books inform us that the Lords only aſſent or 
difſent, but never ſo much as propoſe an a- 

mendment 


(81) 
mendment, on a money bill? The King can 
take no more than the parliament will give 
him, and yet ſome of his Governors have 
thought it an inſufferable hardſhip, that they 
could not take what they pleaſed. To take 
leave of the Adminiſtrator, there are in his 
book ſome good hints, but a multiplicity of 
miſtakes in fact, and errors in matters of right, 
which I have not time to mention particularly. 

Ireland is a conquered kingdom; and yet 
have thought they received very hard meaſure 
in ſome of the prohibitions and reſtrictions of 
their trade. But were the colonies ever con- 
quered? Have they not been ſubject and obe- 
dient, and loyal from their ſettlement? Were 
not the ſettlements made under the Britiſh 
laws and conſtitution? But if the colonies 
were all to be conſidered as conquered, they 
are entitled to the eſſential rights of men and 
citizens. And therefore admitting the right 
of prohibition, in its utmoſt extent and lati- 
tude; a right of taxation can never be inferred 
from that. It may be for the good of the 
whole, that a certain commodity ſhould be 
prohibited : but this power ſhould be exer- 
ciſed, with great moderation and impartiality, 
over dominions, which are not repreſented, in 
the national parliament. I had however ra- 
ther ſee this carried with a high hand, to the 
utmoſt rigour, than have a tax of one ſhilling. 
taken from me without my conſent. A peo- 
ple may be very happy, free and eaſy among 
themſelves, without a particular branch of 
foreign trade: I am ſure theſe colonies have the 


M natural 


I 
natural means of every manufacture in Europe, 
and ſome that are out of their power to make 
or produce. It will ſcarcely be believed a 
hundred years hence, that the American ma- 
nufactures could have been brought to ſuch 
perfection, as they will then probably be in, if 


the preſent meafures are puſhed. One ſingle act 
of parliament, we find has ſet people a think- 
ing, in fix months, more than they had done 
in their whole lives before. It ſhould be re- 
membered, that the moſt famous and flouriſh- 
ing manufactures, of wool, in France, were 
begun by Lewis XIV. not an hundred years 
ago; and they now bid fair to rival the Eng- 
hfh, in every port abroad. All the manufac- 
tures that Great-Britain could make, would be 
conſumed in America, and in her own plan- 
tations, if put on a right footing; for which a 
greater profit in return would be made, than 
ſhe will ever fee again for woollen ſent to any 
part of Europe. 1 
But though it be allowed, that liberty may 
be enjoyed in a comfortable meaſure, where 
prohibitions are laid on the trade of a kingdom 
or province; yet if taxes are laid on either, 
without conſent, they cannot be ſaid to be free. 
This barrier of liberty being once broken 
down, all is loft. If a ſhilling in the pound 
may be taken from me againſt my will, why 
may not twenty ſhillings? and if fo, why not 
my liberty or my life ? Merchants were al- 
ways particularly favoured by the common 
law —< All merchants, except enemies, may 
fafely come into England, with their goods 
| | | | and 
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and merchandize”—2 Inſt.— 28.—And why 

not as well to the plantations? Are they not 

entitled to all the Britiſh privileges? No, they 

mult be confined in their imports and exports, 

to the good of the metropolis. Very well, we 
have ſubmitted to this. The act of naviga- 

tion is a good act, fo are all that exclude fo- 

reign manufactures from the plantations, and 

every honeſt man will readily ſubſcribe to 

them. Moreover, Merchant ſtrangers, are” 

alſo to come into the realm and departat plea- 

ſure; and they are to be friendly entertained.” 

2 Ri. C. 1. But to promote the manufactures 

of England, it is thought beſt to ſhut up the 

colones in a manner from all the world. Right 

as to Europe: but for Gop's fake, muſt we 
have no trade with other colonies? In ſome 

caſes the trade between Britiſb colony and co- 
lony is prohibited, as in wool, Cc. Granting 
all this to be right, is it not enough ? No, 
duties and taxes muſt be paid without any con- 
ſent or repreſentation in parliament. The 
common law, that ineſtimable privilege of a 
jury, is alſo taken away in all trials in the co- 
lonies, relating to the revenue, if the_inform- 
ers have a mind to go to the admiralty; as 
they have ever done, and ever will do, for 
very obvious reaſons. It has ever been 
boaſted, ſays Mr. Dummer, in his defence of 
the charters, as the peculiar privilege of an 
En Sper and the ſecurity of his property, 
to be tried by his country, and the laws of the 
land: whereas this admiralty method deprives 
him of both, as it puts his eſtate in the diſ- 
M 2 poſal 


| ſal of a ſingle perſon, and makes the civil 
law the rule of judgment; which though ir 
may not properly be called foreign, being the 
_ law of nations, yet it is what he has not con- 
1 ſented to himſelf, nor his repreſentative for 
him. A juriſdiction therefore ſo founded, ought 
not to extend beyond what necęſſity requires.” 
o —* If ſome bounds are not ſet to the juriſdic- 
_ - tion of the admiralty, beyond which it ſhall 
Si. | not paſs, it may in time, like the element to 
[ which it ought to be confined, grow outrage- 
ous, and overflow the banks of all the other 
| courts of juſtice.” I believe it has never been 
doubted by one ſound, common lawyer of 
England, whether a court of admiralty ever 
anſwered many good ends; * the court of 
| | King's Bench has a power to reſtrain the court 
| of admiralty in England ; and the reaſons for 
. ſuch reſtraining power are as itrong in New- 
England as in Great-Britain,” and in ſome reſ- 
pects more ſo: yet Mr. Dummer mentions, a 
q clamour that was raiſed at home by a judge of 
the admiralty for New-England, who com- 
plained “ that the common law courts by 
granting prohibitions, weaken, and in a man- 
ner ſuppreſs the authority of this court, and all 
the good ends for which it was conſtituted.” 
. Thus we ſee, that the court of admiralty long 
Ii ago diſcovered, no very friendly diſpoſition 
itt towards the common law courts here; and the 
If records of the houſe of repreſentatives afford 
3 us a notable inſtance of one, who was expelled 
the houſe, of which he had been an unworthy 
member, 
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member, for the abuſive miſrepreſentations of 
the province, by him ſecretly made. 

Trade and traffic, ſays lord Coke, * is the 
livelihood of a merchant, the life of the com- 
monwealth, wherein the King and every ſub- 
ject hath intereſt; for the merchant is the 
good Bailiff of the realm, to export and vent 
the native commodities of the realm, and to 
import and bring in, the neceſſary commodi- 
ties for the defence and benefit of the Realm 
—2 Inſt. 28. reading on Magna Charta, C. 
15—And are not the merchants of Britiſh A- 
merica entitled to a livelihood alſo? Are they 
not Britiſh ſubjects? Are not an infinity of 
commodities carried from hence for the benefit 
4 the realm, for which in return come an in- 

nity of Zrifles, which we could do without? 
Manufactures we muſt go into if our trade is 
cut off; our country is too cold to go naked 
in, and we ſhall ſoon be unable to make re- 
turns to England even for neceſſaries. 

« When any law or cuſtom of parliament 
is broken, and the crown poſſeſſed of a pre- 


cedent, how difficult a thing is it to reſtore the 


ſubject again to his former freedom and ſafe- 
ty?” 2 Inſt. on the confirmation of the great 
charter—which provides in theſe words : 
« And for ſo much as divers people of our 
realm, are in fear, that the aids and taſks 
which they have given to us before time, to- 
wards our wars, and other buſineſs of their 
own grant and good will (howſoever they were 
made) might turn to à bondage to them and 
their heirs, becauſe they might be at another 


tune 


| (86) 
time found in the rolls, and likewiſe for the 
pieces taken throughout the realm by our mi- 
niſters: we have granted for us and our heirs, 
that we ſhall not draw ſuch aids, taſks nor 
prices into @ cuſtom, for any thing that hath 
been done heretofore, be it by roll, or any 
other precedent that may be founden.” | 
By the firſt chapter of this act, the great 
charter is declared to be the common law. I 
would aſk, whether we have not reaſon to 
fear, that the great aids, freely given by theſe 
provinces in the Jate war, will in like manner 
turn zo our bondage, if they are to be kept on 
and zncreaſed during a peace, for the maintain- 
ing of a fanding army here? If it is ſaid thoſe 
aids were given for our own immediate defence, 
and that England ſpent millions in the ſame 
cauſe, I anſwer, The names of his preſent 
Majeſty, and his royal Grandfather, will be 
ever dear to every loyal Britiſh American, for 
the protection they afforded us, and the ſalva- 
tion, under God, effected by their arms; but 
with regard to our fellow-ſubjects of Britain, 
we never were a whit behind hand with them. 
The New-England Colonies in particular, 
were not only ſettled without the leaſt ex- 
pence to the mother country, but they have 
all along defended themſelves againſt the fre- 
quent incurſions of the muſt inhuman Savages, 
perhaps on the face of the whole earth, at 
their own coſt : Thoſe more than brutal men, 
ſpirited and directed by the moſt inveterate, 
as well as the moſt powerful enemy of Great 
Britain, have been conſtantly annoying —_ 
| ant 
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| fant ſettlements for more than a century; 
ſpreading terror and deſolation, and ſometimes 
Ae whole villages in a night: 
amidſt the fatigues of labour, and the hor- 
rors of war and bloodſhed, Heaven vouch- 
ſafed its ſmiles. Behold, an extenſive terri- 
tory, ſettled, defended, and ſecured to his 
Majeſty, I repeat it, 20rthout the leaſt expence 
to the mother country, till within twenty years 
paſt When nt e was reduced to his 
late Majeſty, by the valour of his New- Eng- 
land ſubjects, the parliament, it muſt be own- 
ed, ſaw meet to refund part of the charges: 
And every one knows the importance of Louts- 
bourgh, in the conſultations of Aix la Chapelle; 
but for the loſs of our young men, the riches 
and ftrength of a country, not indeed ſlain 
by the enemy, but overborne by the uncom- 
mon hardſhips of the fiege, and their con- 
finement in garriſon afterwards, there could 
be no recompence made.—In the late war, 
the northern colonies not only raiſed their full 
quota of men, but they went even beyond 
their ability; they are ſtill deeply in debt, 
notwithſtanding the parliamentary grants an- 
nually made them, in part of their expences, 
in the common, national, cauſe : Had it not 
been for thoſe grants, they had all been bank- 
rupt long ago; while the ſugar colontes have 
borne little or no ſhare in it: They indeed ſent 
a company or two of Negroes and Molattoes, 
if this be worth mentioning, to the ſieges of 
Guadaloupe, Martinico and the Havanna: 
I do not recolle& any thing elſe that they have 
done ; 
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done; while the flower of our youth were 


annually preſſed by ten thouſands into the ſer- 


vice, and there treated but little better, as we 
have been told, than hewers of wood and 
drawers of water. Provincial acts for impreſ- 
fing were obtained, only by letters of requi- 
fition from a ſecretary of ſtate to a Governor; 
requiring him to uſe his influence to raiſe men; 
and ſometimes, more than were aſked for or 
wanted, were preſled, to give a figure to the 


Governor, and ſhew his influence; a remark- 


able inſtance of which might be mentioned. 
I would further obſerve, that Great-B.itain 
was as immediately intereſted in the late war 
in America, as the colonies were. Was the 
not threatened with an invaſion at the ſame 
time we were? Has ſhe not an immenſe trade 
to the colonies? The Britiſh writers ſay, more 
than half her profitable trade is to America: 
All the profits of our trade center there, and 
is little enough to pay for the goods we import. 
A prodigious revenue ariſes to the Crown on 


American exports to Great-Britain, which in 


general is not murmured at: No manufacture 
of Europe beſides Britiſh, can be lawfully 
brought here; and no honeſt man deſires they 
ever ſhould, if the laws were put in execution 
upon all. With regard to a few Dutch im- 

ts that have made ſuch a noiſe, the truth 


Is, very little has been or could be run, be- 


fore the apparatus of guardſhips; for the offi- 


cers of ſome ports did their duty, while others 
may have made a monopoly of ſmuggling 
for a few of their friends, who probably paid 
| | them 


| ( 39) 
them large contributions ; for it has been ob- 
ſerved, that a very ſmall office in the cuſtoms 
in America has raiſed a man a fortune ſooner 
than a government. The truth is, the acts of 
trade have been too often evaded; but by 
whom ? Not by the American merchants in 
general, but by ſome former cuſtom-houſe 
officers, their friends and partizans. I name 
no man, not being about to turn informer : 
But it has been a notorious grievance, that 
when the King himſelf cannot diſpenſe with 
an act of parliament, there have been cuſtom- 
houſe officers who have practiſed it for years 
together, in favour of thoſe towards whom 
they were graciouſly diſpoſed. 
But to return to the ſubject of taxation: I 
find that “the lords and commons cannot be 
charged with any thing for the defence of the 
realm, for the ſafe- guard of the ſea, c. un- 
leſs by their 40// in parliament.” 
Ld. Coke, on Magna Charta, Cap. 30. 
« Impoſitions neither in time of war, or 
other, the greateſt neceſſity or occaſion that 
may be, much leſs in the time of peace, nei- 
ther upon foreign or inland commodities, of 
what nature ſoever, be they never ſo ſuper- 
fluous or unneceſſary, neither upon merchants, 
ſtrangers, nor denizens, may be laid by the 
King's abſolute power, without aſſent of par- 
liament, be it never for ſo ſhort a time.“ 
Viner Prerogative of the King. 
Ea. 1. cites 2 Molloy. 320 Cap. 12. ſec. 1. 
In the reign of Edward III. the Black 
Prince of Wales having Aquitain granted to 
N 


him, 


( 90.) 
him, did lay an impoſition of fuage or focage 
a foco, upon his ſubjects of that dukedom, 
vg. a ſhilling for every fire, called hearth ſil- 
ver, which was of ſo great diſcontentment 
and odious to them, that it made them revolt. 
And nothing ſince this time has been impoſed 
by pretext of any prerogative, upon merchan- 
dizes, imported into or exported out of this 
realm, until Queen Mary's time.” 2 Inſt. 61. 

Nor has any thing of that kind taken place 
fince the revolution. King Charles I. his ſhip- 
money every one has heard of. 

It may be ſaid that theſe authorities will 
not ſerve the coloniſts, becauſe the duties laid 
on them are by parliament. I acknowledge 
the difference. of fat; but cannot ſee the 
great difference in equity, while the coloniſts 
are not repreſented in the houſe of commons : 
And therefore with all humble deference I ap- 
prehend, that till the coloniſts are fo repre- 
ſented, the ſpirit of all theſe authorities will 
argue ſtrongly in their favour. When the 
parliament thall think fit to allow the coloniſts 
a repreſentation in the houſe of commons, the 
equity of their taxing the colonies will be as 
clear as their power is at preſent of doing it 
without, if they pleaſe. When Mr. Dum- 
mer-wrote his defence of the charters, there 
was a talk of taking them away, by act of 
parliament. This defence is dedicated to the 
right honourable the Lord Carteret, then one 
of his Majeſty's principal ſecretaries of ſtate, 
ſince Earl of Granville. His third propoſition 
is, that it is not for the intereſt of the crown 

| to 
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to reſume the charters, if forfeited.“ This 
he proves; as alſo that it would be more for 
the intereſt of Great-Britain to enlarge, rather 
than diminiſh, the privilege of all the colo- 
niſts. His laſt propoſition is, that it © ſeems 
inconſiſtent with juſtice to  disfranchiſe the 
charter colonics by an act of parliament.” : 
« Tt ſeems therefore, ſays he, a ſeverity 
without a precedent, that a people, who have 
the misfortune of being a thouſand leagues 
diſtant from their ſovereign, a misfortune great 
enough in itſelf, ſhould, unſummoned, un- 
heard, in one day, be deprived of their valua-. 
ble privileges, which they and their fathers 
have enjoyed for near a hundred years.” It is 
true, as he obſerves, the legiſlative power 
is abſolute and unaccountable, and King, lords 
and commons, may do what they pleaſe ; 
but the queſtion here is not about power, but 
right” (or rather equity) * and ſhall not the 
ſupreme judicature of all the nation do right?” 
„One may ſay, that what the parliament can- 
not do juſtly, they cannot do at all. In maxi- 
mis minima eſt licentia. The higher the power. 
is, the greater caution 1s to be uſed in the exe- 
cution of it; becauſe the ſufferer is helpleſs 
and without reſort.” I never heard that this 
reaſoning gave any offence, Why ſhould it ? 
Is it not exactly agreeable to the deciſions of 
parliament and the determinations of the high- 
eſt executive courts? (See the Appendix.) 
But if it was thought hard that charter privi- 
leges ſhould be taken away by act of parlia- 
ment, is it not much harder to be in part, or 
N 2 „ 
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in whole, disfranchiſed of rights, that have 
been always thought inherent to a Britiſh ſub- 
je, namely, to be free from all taxes, but 
what he conſents to in- perſon, or by his re- 
preſentative? This right, if it could be traced 
no higher than Magna Charta, is part of the 
common law, part of a Britiſh ſubjects birth- 
right, and as inherent and perpetual; as the 
duty of allegiance; both which have been 
brought to theſe colonies, and have been hi- 
therto held ſacred and inviolable, and I hope 
and truſt ever will. It is humbly conceived, 
that the Britiſh coloniſts (except only the 
conquered, if any) are, by Magna Charta, as 
well entitled to have a voice in their taxes, as 
the ſubjects within the realm. Are we not as 
really deprived of that right, by the parlia- 
ment aſſeſſing us before we are repreſented in 
the houſe of commons, as if the King ſhould 
do it by his prerogative? Can it be ſaid with 
any colour of truth or juſtice, that we are re- 
preſented in parliament? _ 
As to the coloniſts being repreſented by the 


provincial agents, I know of no power ever 
given them, but to appear before his Majeſty, 


and his miniſtry; Sometimes they have been 


directed to petition the parliament : But they 


none of them have, and I hope never will 
have, a power given them, by the coloniſt, 
to act as repreſentatives, and to conſent to 


taxes; and if they ſhould make any conceſ- 


ſions to the miniſtry, eſpecially without order, 


the provinces could not by that be confidered 
as repreſented in parliament. 


Hi- 


88883 
Hibernia habet Parliamenta & faciunt leges 
et noſtra ſtatuta non ligant eos, quia non mittant 
milites ad Parliamentum, ſed per ſonæ eorum ſunt 
ſubjecti Regis, ſicut inhabitantes Calinæ Gaſco- 
nia & Guiennæ. | 
12 Rep. 111. cites R. 3. 12— 
“Ireland hath parliaments, and make laws, 
and our ſtatutes do not bind them, becauſe th 
ſend no knights to parhament ; but their per- 
ſons are ſubjects of the King, as the inhabi- 
tants of Guiene, Gaſcony, &c.“ | 
Yet, if eſpecially named, or by general 
words included as within any of the King's 
dominions, Ireland, fays Ld. Coke, might 
be bound. 4 Inſt. 351. 
From all which it ſeems plain, that the 
reaſon why Ireland and the plantations are not 
bound, unleſs named by an act of parliament, 
is, becauſe they are not repreſented in the Bri- 
tiſh parliament. Yet, in ſpecial caſes, the 
Britiſh parliament has an undoubted right, as 
well as power, to bind both by their acts. 
But whether this can be extended to an inde- 
finite taxation of both, is the great queſtion. 
I conceive the ſpirit of the Britiſh conſtitution 
muſt make an exception of all taxes, until it 
is thought fit to unite a dominion to the realm. 
Such taxation muſt be conſidered either as u- 
niting the dominions to the realm, or disfran- 
chiſing them. If they are united, they will 
be intitled to a repreſentation, as well as 
Wales; if they are ſo taxed without a union, 
or repreſentation, they are ſo far disfranchiſed. 


1 


(694) 
I do not find any thing that looks like a 
duty on the colonies before the 2 5th of C. II. 


c. 7. impoſing a duty on innumerated com- 


modities. The liberty of the ſubject was lit- 
tle attended to in that reign. If the nation 
could not fully aſſert their rights till the revo- 
lution, the colonies could not expect to be 
heard. I took upon this act rather as a pre- 
cedent of power, than of right and equity; if 
it is ſuch, it will not affect my argument. The 
act appointing a tax on all mariners, of a cer- 
tain ſum per month, to be deducted out of 
their wages, is not to be compared with this. 


| Mariners are not inhabitants of any part of 
the dominions: the ſea is their element, till 


they are decripit, and then the hoſpital is 
open for all marines who are Britiſh ſubjects 
without exception. The general poſt-office 
eſtabliſhed through the dominions, is for the 
convenience of trade and commerce : it is not 
laying any burden upon it; for beſides that 
it is upon the whole cheaper to correſpond in 


this way than any other, every one is at liber- 


to ſend his own letters by a friend. The 
act of the 6th of his late Majeſty, though it 
impoſes a duty in terms, has been ſaid to be 
deſigned for a prohibition ; which is probable 
from the ſums impoſed ; and it is pity it had 


not been ſo expreſſed, as there is not the leaſt 


doubt of the juſt and equitable right of the par- 
hament to hy prohibitions through the domi- 
nions, when they think the good of the whole 
requires it. But as has been ſaid, there is an 
infinite difference between that and the exer- 
8 ciſe 


— 


. 

ciſe of unlimited power of © taxation, over the 
dominions, without allowing them a repre- 
ſentation :'—lIt is ſaid that the duties impoſed 
by the new act will amount to a prohibition : 
Time only can aſcertain this. The utility-of 
this act is ſo fully examined in the appendix, 
that I ſhall add nothing on that head here. It 
may be ſaid that the colonies ought to bear 
their proportion of the national burdens : It 
is juſt they ſhould, and I think I have proved 
they have always done it freely and cheerfully, 
and I know no reaſon to doubt but they ever 
will. 

Sometimes we have been conſidered only as 
the corporations in England: And it may be 
urged that it is no harder upon us to be. taxed 
by parliament for the general cauſe than for 
them, who beſides are at the expence of 
their corporate ſubordinate government“. I 
anſwer, 1. Thoſe corporations are repreſented 
in parliament. 2. The colonies are and have 
been at a great expence in raiſing men, build- . 
ing forts, and ſupporting the King's civil go- 
vernment here. Now I read of no governors 
and other officers of his Majefty's nomination, 
that the city of London taxes its inhabitants to 
ſupport; I know of no forts and garriſons that 
the city of London has lately built at its own 
expence, or of any annual levies that they have 
raiſed for the King's ſervice and the common 
cauſe. Theſe are things very fitting and pro- 
per to be done by a ſubordinate dominion, and 
it is their duty to do all they are able; but it 
ien | ſeems 

* See Adminiſtration of tlte Colonies. 
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ſeems but equal they ſhould be allowed to aſ- 


ſeſs the charges of it themſelves. The rules 


of equity and the principles of the conſtitution 


ſeem to require this. Thoſe who judge of the 


reciprocal rights that ſubſiſt between a ſu- 
preme and ſubordinate ſtate of dominion, by 
no higher rules than are applied to a corpora- 
tion of button-makers, will never have a very 
comprehenſive view of them. Yet, ſorry am 
I to ſay it, many elaborate writers on the ad- 


miniſtration of the colonies, ſeem to me never 
to riſe higher in their notions, than what might 
be expected from his ſecretary to one of the 


quorum. If I ſhould be ranked among this 


number, I ſhall have this conſolation, that T 


have fallen into what is called very good com- 
pany, and among ſome who have ſeen ve 

high life below ſtairs. I agree with the Ad- 
miniſtrator, that of whatever revenues raiſed 
in the colonies, if they muſt be raiſed without 
our conſent, © the firſt and ſpecial appropria- 
tion of them ought to be to the paying the Go- 
wernors, and all the other Crown officers;” for 
it would be hard for the Coloniſts to be obli- 
ged to pay them after this. It was on this 
principle that at the laſt aſſembly of this pro- 
vince, I moved to ſtop every grant to the offi- 
cers of the Crown ; more eſpecially as I know 
ſome who have built very much upon the fine 


ſalaries they ſhall receive from the plantation 
branch of the reveuue. Nor can I think it 


* injuſtice to the frame of human nature“, 


to ſuppoſe, if I did not know it, that with fi- 


milar 
* .@ Adm. p. 57. 
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milar views ſeveral officers of the Crown in 
ſome of the colonies have been puſhing for ſuch 
an act for many years. They have obtained 
their wiſh, and much good it will do them: 
but I would not give much for all that will 
center neat in the exchequer, after deducting 
the coſts attending the execution of it, and 
the appropriations to the ſeveral officers pro- 
poſed by the Adminiſtrator. What will be 
the unavoidable conſequence of all this, ſup- 
poſe another war ſhould happen, and it ſhould 
be neceſſary to employ as many provin- 
cials in America as in the laſt? Would it 
be poſſible for the colonies, after being bur- 
thened in their trade, perhaps after it is ruin- 
ed, to raiſe men? Is it probable that they 
would have ſpirit enough to exert themſelves ? 
If it is ſaid the French will never try for A- 
merica, or if they ſhould, regular troops are 
only to be employed, I grant our regular 
troops are the beſt in the world, and that the 
experience of the preſent officers ſhews that 
they are capable of every ſpecies of American 
ſervice ; yet we ſhould guard againſt the worſt. 
If another trial for Canada ſhould take place, 
which from the known temper of France, we 
may judge ſhe will bring on the firſt fair op- 
portunity, it might require 30 or 40, ooo re- 
gulars to ſecure his Majeſty's juſt rights. If it 
ſhould be ſaid, that other American duties muſt 
then be levied, beſides the impoſſibility of our 
being able to pay them, the danger recurs of 
a large ſtanding army ſo remote from home. 
Whereas a good provincial militia, with ſuch 

O occaſional 
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occaſional ſuccours from the mother country, 
as Exigencies may require, never was, and ne- 


ver will be attended with hazard. The expe- 
. rience of paſt times will ſhew, that an army 


of 20 or 30,000 veterans, half 3ooo miles 
from Rome, were very apt to proclaim Cæſars. 
The firſt of the name, the allefin of his coun- 
try owed his falſe glory, to ſtealing the affec- 
tons of an army from a commonwealth. I 

e theſe hints will not be taken amiſs ; they 

to occur from the nature of the ſubject 
Jam upon: they are delivered in pure affec- 
tion to my King and country, and amount to 
no reflection on any man. The beſt army, 


and the beſt men, we may hereafter have, 


may be led into temptation; all I think, is, 
that a prevention of evil is much eaſier than 
a deliverance from it. 

The ſum of my argument is, That civil go- 
vernment is of God: that the 1 
of it were originally the whole pe that 
they might have devolved it on 9 — they 
pleaſed: that this devolution is fiduciary, for 
the good of the whole: that by the Britiſh con- 
ſtitution, this devolution is on the King, lords 
and commons, the ſupretne, ſacred and uncon- 
troulable legiſlative power, not only in the 
realm, but through the dominions: that by 
the abdication, the original compact was bro- 
ken to pieces: that by the revolution it was 
renewed, and more firmly eſtabliſhed, and 
the rights and liberties of the ſubje& in all 
parts of the dominions, more fully explained 


— confirmed : that in Ns gs of this 


eſta- 


mr (9) | 
eſtabliſhment and the acts of ſucceſſion and 
union, his Majeſty GzoRGE III. is rightful 
king and ſovereign, and with his parliament, 
the ſupreme legiſlative of Great-Britain, France 
and Ireland, and the dominions thereunto be- 
longing : that this conſtitution is the moſt 
free one, and by far the beſt, now exiſting on 
earth: that by this conſtitution, every man in 
the dominions is a free man: that no parts of 
his Majeſty's dominions can be taxed without 
their conſent: that every part has a right to be 
repreſented in the ſupreme or ſome ſubordinate 
legiſlature, that the refuſal of this, would 
ſeem to be a contradiction in practice to the 
theory of the conſtitution: that the colonies 
are ſubordinate dominions, and are now in 
ſuch a ſtate, as to make it beſt for the good of 
the whole, that they ſhould not only be con- 
tinued in the enjoyment of ſubordinate legi- 
ſlation, but be allo repreſented in ſome pro- 
portion to their number and eſtates in the 
grand legiſlation of the nation : that this would 
firmly unite all parts of the Britiſh empire, in 
the greateſt peace and proſperity ; and render 
it invulnerable and perpetual. 
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APPENDIX. 


The City of. Bofton, at their Annual 
Meeting in May 1764, made 
Choice of Richard Dana, Joſepbh 
Green, Matbaniel Bethune, Fohn 


Ruddock, Eſqrs; and Mr. Samuel 
Adams, to prepare InsTRUCTIONs for 
their REPRESENTATIVES. | 


The following Inſtructions were reported by 
ſaid Committee, and unanimouſly voted. 


To Royal Tyler*, James Otis, Tho- 
mas Cuſhing, and Orenbridge 
Thacher, Eſqrs. 


GENTLEMEN, 


OUR being choſen by the freeholders 

and inhabitants of the town of Boſton, 

to repreſent them in the General Aſſembly the 
enſuing year, affords you the ſtrongeſt teſtimo- 
ny of that confidence (which they place in your 
integrity and capacity. By this choice they 


have 


— cr 
— 


Now of the honourable board; in whoſe room was returned 
Mr. Thomas Grey, Merchant. 


6101) | l 
have delegated to you the power of acting in 
their public concerns in general, as your own 
Prudence ſhall direct you; always reſerving to 
themſelves the conſtitutional right of expreſſ- 
ing their mind, and giving you ſuch inſtruc- 
tion upon particular matters, as they at any 

time ſhall judge proper. | 

We therefore, your conſtituents, take this 
opportunity to declare our juſt expectations 
from you, 

That you will conſtantly uſe your power 
and influence in maintaining the invaluable 
rights and privileges of the province, of which 
this town is ſo great a part: As well thoſe 
rights which are derived to us by the royal 

charter, as thoſe which being prior to an in- 
dependent on it, we hold eſſentially as free- 
born ſubjects of Great-Britain ; 8 

That you will endeavour, as far as you ſhall 
be able, to preſerve that independence in the 
houſe of repreſentatives, which characteriſes 
a free people ; and the want,of which may in 
a great meaſure prevent the happy effects of a 
free government: Cultivating as you hall 
have opportunity, that harmony and union 
there, which is ever deſirable to good men, 
when founded on principles of virtue and pub- 
lick ſpirit ; and guarding againſt any undue 
weight which may tend to diſadjuſt that criti- 
cal balance upon which our happy conſtitu- 
tion, and the bleſſings of it do depend. And 
for this purpoſe, we particularly recommend 
it to you to uſe your endeavours to have a law 


paſſed, whereby the ſeats of ſuch gentlemen 
as 
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as ſhall accept of poſts of profit from the 
Crown, or the Governor, while they are mem- 
bers of the houſe, ſhall be vacated, agreeable 
to an act of the Britiſh parliament, till their 
conſtituents ſhall have the opportunity of re- 
electing them, if they pleaſe, or of returning 
others in their room. 

Being members of the legiſlative body, you 
will have a ſpecial regard to the morals of this 
people, which are the baſis of public happi- 
neſs; and endeavour to have ſuch laws made, 
if any are ſtill wanting, as ſhall be beſt adapted 
to ſecure them: And we particularly defire 
you carefully to look into the laws of exciſe, 
that if the virtue of the people is endangered 
by the multiplicity of oaths therein enjoined, 
or their trade and buſineſs is unreaſonably im- 
peded or embarraſſed thereby, the grievance 
may be redreſſed. | 

As the preſervation of morals, as well as 
property and right, ſo much depends upon 
the impartial diſtribution of juſtice, agreeable 
to good and wholeſome law: And as the 
judges of the land do depend upon the free 
grants of the general aſſembly for ſupport ; it 
is incumbent upon you at all times to give 

r voice for their honourable maintenance, 
d long as they, having in their minds an in- 
difference to all other affairs, ſhall devote them- 
felves wholly to the duties of their own depart- 
ment, and the farther ſtudy of the law, by 
which their cuſtoms, precedents, proceedings 
and determinations are adjuſted and limited. 

You will remember that this province en 

been 
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been at a very great expence in carrying on 
the war; and that it ſtill lies under a very 
grievous burden of debt: You will therefore 
uſe your utmoſt endeavour to promote public 
frugality as one means to leffſen the public 
debt. | 
Von will join in any propoſals which may 
be made for the better cultivating the lands, 
and improving the haſbandry of the province: 
and as yon repreſent a town which lives by its 
trade, we expect in a very particular manner, 
that you 'make it the object of your attention, 
to ſupport our commerce in all its juſt rights, 
to vindicate it from all unreaſonable impo- 
fitions, and promote its proſperity. —— 
trade Has for a long time laboured under great 
diſcouragements; and it is with the deepeſt 
concern that we ſee ſuch farther difficulties 
coming upon it, as will reduce it to the loweſt 
ebb, if not totally obſtruct and ruin it. We 
cannot help expreſſing our ſurprize that when 
o early notice was given by the agent, of the 
intentions oſ the miniſtry, to burthen us with 
new taxes, ſo little regard was had to this 
moſt intereſting matter, that the court was 
not even called together to conſult about it 
till the latter end of the year; the conſequence 
of which was, that inſtructions could not be 
ſent to the agent, though ſollicited by him, 
till the evil had got beyond an eaſy remedy, 

There is now no room for farther delay: 
We therefore expect that you will uſe your 
earlieſt endeavours in the General Afﬀembly, 
that ſuch methods may be taken as will effec- 

| tually 
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tually prevent theſe proceedings againſt us. 
By a proper repreſentation, we apprehend it 
may eaſily be made to appear that ſuch ſeve- 
rities will prove detrimental to Great-Britain 
itſelf ; upon which account we have reaſon to 
hope that an application,. even for a repeal of 
the act, ſhould it be already paſſed, will be 
ſucceſsful. It is the trade of the colonies that 
renders them beneficial to the mother country : 
Our trade, as it is now, and always has been 
conducted, centers in Great-Britain, and in 
return for her manufactures, affords her more 
ready caſh, beyond any compariſon, than can 
poſſibly be expected by the moſt ſanguine pro- 
moters of theſe extraordinary methods, We 
are in ſhort ultimately yielding large ſupplies 
to the revenues of the mother country, while 
we are labouring for a very moderate ſubſiſt- 
ence for ourſelves. But if our trade is to be 
curtailed in its moſt profitable branches, and 
burdens beyond all poſſible bearing laid upon 
that which is ſuffered to remain, we ſhall be 


ſo far from being able to take off the manu- 


factures of Great-Britain, that it will be ſcarce 
oſſible for us to earn our bread.— | 


But what ſtill heightens our apprehenſions 


is, that theſe unexpected proceedings may be 


preparatory to new taxations upon us: For if 
our trade may be taxed, why not our lands? 
Why not the produce of our Jands, and every 
thing we poſſeſs or make uſe of? This we 
apprehend annihilates our charter right to go- 


vern and tax ourſelves—It ſtrikes at our Bri- 
tiſh privileges, which as we have never for- 


feited 
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feited them, we hold in common with our fel- 
low- ſubjects who are natives of Britain: if 
taxes are laid upon us in any ſhape without 
our having a legal repreſentation where they 
are laid, are we not reduced from the charac- | 
ter of free ſubjects to the miſerable ſtate of 
tributary ſlaves? 

- We therefore earneſtly recommend it to 
you to uſe your utmoſt endeayours, to obtain 
in the general aſſembly, all neceſſary inftruc- 
tion and advice to our agent at this moſt cri- 
tical juncture ; that while he is ſetting forth 
the unſhaken loyalty of this province and this 
town—its unrivaled exertion in ſupporting his 
Majeſty's government and rights in this part 
of his dominions—its acknowledged depen- 
dence upon and ſubordination to Great-Bri- 
tain; and the ready ſubmiſſion of its mer-- 
chants to all juſt and neceſſary regulations of 
trade; he may be able in the moſt humble 
and preſſing manner to remonſtrate for us all 
thoſe rights and privileges which juſtly belong 
to us either by charter or birth, _ | 

As his Majeſty's. other northern American 

colonies are embarked with us in this moſt im- 
portant bottom, we farther deſire you to uſe 
your, endeavours, that their weight may be 
added to that of this province: that by the 


united application of all who are aggrieved, 


All may happily obtain redreſs. 
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wackere of a a. Ad preſented the Hoſe; 4 in 


pur ſuance of the above Inſtructions; and by 

them voted to be tranſmitted to JASPER 

Mavupvuir, Eq; Agent for this Province; 
to be improved as he may judge proper. 


HE public tranſactions from William J. 
to the revolution, may be conſidered 
as one continued ſtruggle between the prince 
and the people, all tending to that happy eſta- 
bliſhment, which Great-Britain has ſince en- 
Joyed. 

The abſolute rights of Engliſhmen, as fre- 
quently declared in parliament, from Magna 
Charta to this time, are the rights of perſonal 
ſecurity, Pome , and of en _ 
perty. 

The allegiinee of Britiſh ſubjects being na- 


_ tural, perpetual and inſeparable from their 


perſons, let them be in what country they 
may; their rights are alſo narqqgl. inherent 
and perpetual. | 

By the laws of nature and of nations, the 
voice of univerſal reaſon, and of God, when 
a nation takes poſſeſſion of a deſert, unculti- 
vated and uninhabited country, or purchaſes 
of Savages, as was the caſe with far the greateſt 
part of the Britiſh ſettlements ; the coloniſts 
tranſplanting themſelves, and their poſterity, 
though ſeparated from the principal eſtabliſh- 


ment or mother country, naturally become 


part of the ſtate with its ancient poſſeſſions, 
and 


+ Only as a State drawn up by one of che Houſe. 
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and intitled to all the eſſential rights of the 
mother country. This is not only confirmed 
by the practice of the antients, but by the 
moderns ever fince the diſcovery of America. 
Frenchmen, Spaniards, and Portugueſe are no 
greater ſlaves abroad than at home; and hi- 
therto Britons have been as free on one ſide of 
the Atlantic as on the other: And its humbly 
hoped that his Majeſty and the Parliament, 
will in their wiſdom be graciouſly pleaſed to 
continue the coloniſts in this happy ſtate. 

It is preſumed, that upon theſe principles, 
the coloniſts have been by their ſeveral char- 
ters declared natural ſubjects, and entruſted 
with the power of making heir own local 
laws, not repugnant to the laws of England, 
and with the power of taxing themſelves. 

This legiſlative power is ſubject by the ſame 
charter to the King's negative, as in Ireland. 
This effectually ſecures the dependence of the 
colonies on Great-Britain.— By the thirteenth 
of George the Second, chapter the ninth, even 

foreigners having lived ſeven years in any of 
the colonies, are deemed natives on taking the 
oaths of allegiance, Cc. and are declared by 
the ſaid act to be his Majeſty's natural born 
ſubjects of the kingdom of Great-Britain, to 
all intents, conſtructions and purpoſes, as if 
any of them had been born within the king- 
dom. The reaſons given for this naturaliza- 
tion in the preamble of the act are, that the 
increaſe of the people is the means of advanc- 
ing the wealth and ſtrength of any nation ar 
country; and that many foreigners and ſtran- 
Y' 2 gers, 
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gers, from the lenity of our government, the 
purity of our religion, the benefit of our laws, 
the advantages of our trade, and the ſecurity 
of our property, might be induced to come 
and ſettle in ſome of his Majeſty's colonies in 
America; if they were partakers of the ad- 
vantages and privileges, which the natural 
born ſubjects there enjoyÞ.” . 1 1244 
The ſeveral acts of parliament and chat- 

ters declaratory of the rights and liberties: of D 

the colonies, are but in affirmance of the com- 

mon law, and law of nature in this point.“ 

There are, ſays my Lord Coke, | regularly 

three incidents to ſubjects born. (1) Parents 

under the actual obedience of the King. (2. 

That the place of his birth be within the 

King's dominions. (3) The time of his 

birth to be chiefly conſidered: For he cannot 

be a ſubject born of one kingdom, that was 

born under the allegiance of the King of ano- 
ther kingdom; albeit afterwards the kingdom 
deſcends to the King of the other kingdom. 

See Calvin's caſe, and the ſeveral acts of par- 

liament and deciſions on naturalization, from 

Edward the Third to this day. The common 

law is received and practiſed upon here, and 

in the reſt of the colonies; and all antient 
and modern acts of parliament that can be 
conſidered as part of, or in amendment of the 
common law, together with all ſuch acts of 
parliament as expreſly name the plantations; 
ſo that the power of the Britiſh parliament is 
held as ſacred and as uncontroulable in the 
- — Colonies 
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caloaies. as in n England. The quektidn'4 is not 
upon the general power or right of the par- 
liament, but whether it is not circumſcribed 4 
within ſome equitable and reaſonable bonds? 
It is hoped it will not be conſidered as a new 
doctrine, that even the authority of the par- 
liament of Great-Britain is circumſcribed by 
certain bounds, which if exceeded, their acts 
become thoſe of meer power without right,” 
and conſequently void. The judges of Eng- 


land have declared in Pun, a theſe ſenti- * 
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ſentially belongs to the ſociety to make laws both in relation 
to the manner in which it defires to be rned, and to the 
conduct of the citizens: chis is called 
The nation may entruſt the exereiſe of it to the Prince, or o 
an aſſembly ;, or to the aſſembly and the Prince jointly ; 2 
have then a right of making new, and 'abrogatin ol laws. * 
It is here demanded, whether, if their power extends ſo far as 
to the fundamental laws, they may change the conſtitution of 
the ſtate ? The principles. we have laid = lead us to decide 
this point with certainty, that the authority of theſe legiſlators 
does not extend ſo far, and that they ought to confider the 
fundamental laws as facred, if the nation has not in very ex- 
preſs terms given them the power to change them. For the 


conſtitution of the ſtate ought to be fixed; and fince that was 5 


firſt eſtabliſhed by the nation, which afterwards truſted certain 
perſons with the legiſlative T the fundamental laus are 
excepted from their commiſſion. It appears that the ſociety 
had only reſolved to make proviſion for the ſtate's being always 
furniſhed with laws ſuited to particular conjunctures, and gave 
the legiſlature for that purpoſe, the power of abrogatng the 
ancjent civil and political Jaws, that were not fundamental, 


and of making new ones : but nothing leads us to think. that 


it was willing to ſubmit the conſtitution itſelf to their ** 
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trine is agreeable to the law of nature and na- 
tions, and to the divine dictates of natural and 
revealed religion. It is contrary to reaſon that 
the ſupreme power ſhould have right to alter 
the conſtitution.” This would imply, that 
thoſe who are intruſted with Sovereignty by 
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When a nation takes poſſeſſion of a- diſtant country, and ſet- 
tles a colony there, that country, though ſeparated from the 
principal eftabliſhment, or mother country, naturally becomes 
a part of the ſtate, equally with its antient poſſeſſions. When- 
ever the political laws, or treaties, make no diſtinction between 
them, every thing ſaid of the territory of a nation, ought alſo to 
extend to its colonies.” 55 D' Vattel. 

« An act of parliament made againſt natural equity, as to 
make a man judge in his own cauſe, would be ur? for jura 
natur ſunt inmutabilia, Hob. 87. Trin. 12. Jac. Day v. Sa- 

8. C. and P. cited Arg. 10. Mod. 115. Hill. 11 Ann. 
©. in the caſe of Thornby and Fleetwood, „ but ſays, that 
this. muſt be a clear cafe; and judges will ftrain hard rather than 
interpret an act void, ab initio.” This is granted, but fill their 
euthority is not Goundie/s, if fubje to the controul of the judges in any 


Holt, Chief juſtice, thought what Lord Coke ſays in 
Do&or Bonham's caſe a. very reaſonable and true ſaying, that 
N an act of parliament ſhould ordain that the ſame perſon 
ſhould be wad party and judge in his own cauſe, it would be 
2 void act of parliament, and an act of parliament can do no 
wrong, though it may do ſeveral things that look pretty odd: 
for it may diſcharge one from the e he lives under, 
and reſtore to the ſtate of nature; but it cannot make one 
that lives under a government both judge and party, per Holt. 
C. J. 12 Mod. 687, 688, Hill. 13. W. 3. B. R. in the caſe 
of the city of London v. Wood — It appears in our books, 
that in ſeveral caſes the common law ſhall controul acts of par- 
liament, and ſometimes adjudge them to be utterly void; for 
when an act of parliament is againſt common right and rea/on, 
or repugnant or impoſſible to be performed, the common law 
Mall controul it, and adjudge it to be void, and therefore 8 E. 
3. 30. Thomas Tregor's caſe upon the ſtatute of W. 2. 

Tap. 38. and Art. Sup. Chart. 9. Herle ſaid that ſometimes 
ſtatutes made contrary to law and right, which the makers of 
them [ooo he will not put them in execution, 8 Rep. 118 Hill. 
7. }. Dr. Bonham's caſe. | | | 


; 
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the people, have a right to do as they pleaſe. 
In other words, that thoſe who are inveſted 
with power to protect the people, and ſup- 
port their rights and liberties have a right to 
make ſlaves of them. This is not very remote 
from a flat contradiction. Should the parlia- ; 
ment of Great-Britain follow the example of 
ſome other foreign ſtates, and vote the King 
abſolute and deſpotic ; would ſuch an a& of 
parliament make him ſo? Would any mini- 
ſter in his ſenſes adviſe a Prince to accept of 
ſuch an offer of power? It would be unſafe 
to accept of ſuch a donation, becauſe the par- 
liament or donors would grant more than was 
ever in their power lawfully to give. The law 
of nature never inveſted them with a power of 
ſurrendering their own liberty; and the peo- 
ple certainly never intruſted any body of men 
with a power to ſurrender theirs in exchange 
for ſlavery r. | = 5 


r 
. tt . | Wen 2 


* — 


| + Sweden, Denmark, France, &c. i. 
* But if the whole ſtate be conquered, if the nation be 
. ſubdued, in what manner can the victor treat it without tranſ- 
greſſing the bounds of juſtice ? What are his rights over the 
conqueſt ? Some have dared to advance this monſtrous princi- 
ple, that the conqueror is _ abſolute maſter. of his conqueſt ; 
that he may diſpoſe of it as his property, treat it as he pleaſes, 
according to the common expreſſion of treating a a fate as a con- 
quered country ; and hence they derive one of the ſources of deſ- 
potic government: but enough of thoſe that reduce men to the 
ſtate of transferable goods, or uſe them like beaſts of burthen, 
who deliver them up as the property or patrimony of another 
man. Let us argue on 1 countenanced by reaſon and he- 
coming humanity. The whole right of the * procedds 
from the juſt defence of himſelf, which contains the ſupport'and 
| pro- 
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8 1 is now. near there . years ſince 


the continent of North- America was firſt diſ- 

covered, and that hy Britiſh ſubjects. Ten 
generations have paſſed away through infinite 
<toils and bloody conflicts in ſettling this coun- 
try. None of thoſe ever dreamed but that 
they were intitled, at leaſt, to equal privileges 
with thoſe of the fame rank born within the 


den. 
tiſh Ak has been hitherto diſtin- 
pit from the Neri colonies round about 
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8 of his ri hes. Thus * * has totally fabdued 
A nation I 12 ee at war, he may 9 diſ- 
te to ne h with re to what gave 
e t to the war, and 5 payment for ES. and Ne- 
N by has ſuſtained ; he may according to the exigency ( 
alties on it as an example, he may, ſhould 
diſable it from undertaking any pernicious 


2 1 4. 
| for the future. But in ſecuring all theſe views the 


mildeſt means are to be preferred. We are always to remem- 
der, that the law of nature permits no injury to be done to an 
2. unleſs in taking meaſures neceſlary for a juſt defence, 
and a reaſonable ſecurity. Some princes have only impoſed a 
tribute on it; others have been ſatisfied of wr en it of ſome 
= diſmembering a province, or keeping it in awe by 
> others as their quarrel was only the fovereign 
In, „have left. a nation in the full — of all its 
Tig! ts, only ſetting a ſovereign over it. But if the con A 
thinks proper to retain the ſovereignty of the vanquiſhed 
"and has ſuch a ri 8 in l the 
„Kate ſtill flows, from the ſame principles. If the ſovereign be 
* only the juſt object of his complaint, reaſon declares that by 
| 14 conqueſt he acquires only ſuch rights as 3 
© che dethroned ſovereign, — on the ſabmiſkon of his people 
i to it according to the laws of the tate. If the 
3 not voluntarily ſubmit, the ſtate of war ſubfiſts.“ 
„ When a ſovereign as 4 — to have the abſolute diſ- 
poi ple whom he gered, is for inſlaving them, 
1 of war A fu between this people and 


A. „ ict Mt. D Vagel, B. 3. C. 16 be gor. 


LL LIP 1 


2 The Cabots diſcovered the Continent befor the Spaniards, 
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it, as the fortunate Britons have been from 
moſt of their neighbours on the continent of 


Europe. It is for the intereſt of Great-Bri- 
tain that her colonies ſhould be ever thus di- 
ſtinguiſhed. Every man muſt wilfully blind 
himſelf that don't ſee the immenſe value of our 
acquiſitions in the late war; and that though 
we did not retain all at the concluſion of the 
peace that we obtained by the ſword ; yet our 
gracious Sovereign, at the ſame time that he 
has given a divine leſſon of equitable mode- 


ration to the princes of the earth, has retained 


ſufficient to make the Britiſh arms the dread of 
the univerſe, and his name dear to all poſterity. 

To the freedom of the Britiſh conſtitution, 
and to their increaſe of commerce, it is owing 
that our colonies have flouriſhed without di- 
miniſhing the inhabitants of the mother coun- 
try; quite contrary to the effects of planta- 
tions made by moſt other nations, which 
have ſuffered at home, in order to aggrandize 
themſelyes abroad. This is remarkably the 
caſe with Spain. The ſubjects of a free and 
happy conſtitution of government, have a 
thouſand advantages to colonize above thoſe 
who live under deſpotic princes. We ſee how 
the Britiſh colonies on the continent, have 
out-grown thoſe of the French, notwithſtand- 
ing they have ever engaged the Savages to 
keep us back. Their advantages over us in 
the Weſt-Indies, are among other cauſes per- 
haps, partly owing to theſe, 1. A capital neg- 
lect in former reigns, in ſuffering them to 
have a firm poſſeſſion of ſo many valuable 


iſlands, that we had a better title to than 


they. 2. The French unable to puſh their 
. | ſet- 
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ſettlements effectually on the continent, have 
bent their views to the iflands, and poured 
vaſt numbers into them. 3. The climate 
and buſineſs of theſe iſlands is by nature much 
better adapted to Frenchmen and to Negroes, 
than to Britons. 4. The labour of flaves, 
black or white, will be ever cheaper than 
that of freemen, becauſe that of the individu- 
als among the former, will never be worth 
ſo much as with the latter; but this difference 
is more than ſupplied; by numbers under the 
advantages abovementioned. The French will 
ever be able to ſell their Weſt-India produce 
cheaper than our own iſlanders : and yet while 
our own iſlanders can have ſuch a price for 
theirs, as to grow much richer than the French, 
or any other of the King's ſubjects in America, 
as is the caſe, and what the northern colonies 
take from the French, and other foreign iſlands, 
centers finally in returns to Great-Britain for 
her manufactures, to an immenſe value, and 
with a vaſt profit to her: it is contrary to the 
firſt principles of policy to clog ſuch a trade 
with duties, much more to prohibit it to 
the riſque if not certain deſtruction of the fiſh- | 
ery. It is allowed by the moſt accurate Bri- 
tiſh writers on commerce, Mr. Poſtlethwait 
in particular, who ſeems to favour the cauſe 
of the ſugar iſlands, that one half of the im- 
menſe commerce of Great-Britain is with her 
colonies. It is very certain that without the 
fiſhery ſeven-eights of this commerce would 
ceaſe. The fiſhery 1s the center of motion, 
upon which the wheel of all the Britiſh com- 
merce in America turns. Without the Ame- 
rican trade, would Britain, as a commercial 

ſtate, 


n 
ſtate, make any great figure at this day in Eu 
rope? Her trade in woollen and other manu 
factures, is ſaid to be leſſening in all parts of 
the world, but America, where it is increaſ- 
ing, and capable of infinite increaſe, from a 
concurrence of every circumſtance in its fa- 
vour. Here is an extenſive territory of dif- 
ferent climates, which in time will conſume, 
and be able to pay for as many manufactures. 
as Great-Britain and Ireland can make, if true 
maxims are purſued. The French, for rea- 
ſons already mentioned, can underwork, and 
conſequently underſell the Engliſh manufac- 
tures of Great-Britain in every market in Eu- 
rope. But they can ſend none of their ma- 
nufactures here: and it is the wiſh of every 
honeſt Britiſh American that they never may; 
it is beſt they never ſhould ; we can do better 
without the manufactures of Europe, fave 
thoſe of Great-Britain, than with them : But 
without the French Weſt-India produce we 
cannot; without it our fiſhery muſt infallibly 
be ruined. When that is gone, our own 
iſlands will very poorly ſubſiſt. No Britiſh 
manufactures can be paid for by the coloniſts. 
What will follow? One of theſe two things, 
both of which it is the intereſt of Great-Bri- 
tain to prevent. 1. The northern coloniſts 
muſt be content to go naked, and turn Savages; 
or, 2. Become manufacturers of linen and. 
woollen, to clothe themſelves ; which, if they 
cannot carry to the perfection of Europe, wilt 
be very deſtructive to the intereſts of Great- 
Britain, The computation has been made, 
and that within bounds, and it can be de- 
monſtrated, that if North-America is only 
„ Q 2 driven 
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driven to the fatal neceſſity of manufacturing 
a ſuit of the moſt ordinary linen or woollen 
for each inhabitant annually, which may be 
ſoon done, when neceflity, the mother of 
invention, ſhall operate, Great-Britain and 
Ireland will loſe two millions per annum, be- 
ſides a diminution of the revenue to nearly the 
ſame amount. This may appear paradoxical, 
but a few years experience of the execution of 
the ſugar act, will ſufficiently convince the 
parliament not only of the inutility, but de- 
ſtructive tendency of it, while calculations 
may be little attended ro. That the trade 
with the colonies has been of ſurpriſing ad- 
vantage to Great-Britain, notwithſtanding the 
want of a good regulation 1s paſt all doubt. 
_ Great-Britain is well known to have increaſed 
prodigiouſly both in numbers and in wealth 
ſince ſhe began to colonize. To the growth 
of the plantations Britain is in a great mea- 
ſure indebted for her preſent riches and ſtrength. 
As the wild waſtes of America have been turn- 
ed into pleaſant habitations, and flouriſhing 
trading towns; ſo many of the little villages 
and- obſcure boroughs in Great-Britain have 
put on a new face, and ſuddenly ſtarted up, 
and become fair markets, and manufacturing 
towns, and opulent cities. London itſelf, 
which bids fair to be the metropolis of the 
world, is five times more populous than it was 
in the days of Queen Elizabeth. Such are the 
fruits of the ſpirit of commerce and liberty. 
Hence it is manifeſt how much we all owe to 
that beautiful form of civil government, under 
which we have the ha to live. 
It is evidently the Ot br and ought * 
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the care of all thoſe intruſted with the admini- 
ſtration of-government, to ſee that every part 
of the Britiſh empire enjoys to the full the 
rights they are entitled to by the laws, and the 
advantages which reſult from their being main- 
tained with impartiality and vigour. This we 
have ſeen reduced to practice in the preſent 
and preceding reigns; and have the hicheſt 
reaſon, from the paternal care and goodneſs, 
- that his majeſty, and the Britiſh parliament, 
have hitherto been graciouſly pleaſed to diſ- 
cover to all his Majeſty's dutiful and loyal ſub- 
jects, and to the coloniſts in particular, toreſt 
ſatisfied, that our privileges will remain ſacred 
and inviolate. The connection between Great- 
Britain and her colonies is ſo natural and ſtrong, 
as to make their mutual happineſs depend upon 
their mutual ſupport. Nothing can tend more 
to the deſtruction of both, and to forward the 
meaſures of their enemies, than ſowing the 
ſeeds of jealouſy, animoſity and diflention be- 
tween the mother country and the colonies. 

A conviction of the truth and importance of 
theſe principles, induced Great-Britain during 
the late war, to carry on ſo many glorious en- 
terprizes for the defence of the colonies; and 
thoſe on their part to exert themſelves beyond 
their ability to pay, as is evident from the par- 
liamentary reimburſements. 

If the ſpirit of commerce was attended to, 
perhaps, duties would be every where de- 
creaſed, if not annihilated, and prohibitions 
multiplied. Every branch of trade that hurts 
a community, ſhould be prohibited, for the 
fame reaſon that a private gentleman would 
break off commerce with a ſharper or an ex- 
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torſive uſurer. It is to no purpoſe to higgle 


with ſuch people, you are ſure to loſe by them. 


It is exactly ſo with a nation, if the balance 
is againſt them, and they can poſſibly ſubſiſt 


without the commodity, as they generally can 


in ſuch caſes, a prohibition is the only remedy; 


for a duty in ſuch caſe, is like a compoſition 


with a thief, that for five ſhillings in the pound 


returned, he ſhall rob you at pleaſure ; when 


if the thing is examined to the bottom, you 
are at five ſhillings expence in travelling to 
get back your five ſhillings, and he is at the 
fame expence in coming to pay it, ſo he robs 
you of but ten ſhillings in the pound, that you 
thus wiſely compound for. Io apply this to 
trade, I believe every duty that was ever im- 
ſed on commerce, or in the nature of things 
can be, will be found to be divided between 
the ſtate impoſing the duty, and the count 
exported from. This, if between the reed 
parts of the fame kingdom or dominions of the 
fame Prince, can only tend to embarraſs trade, 
and raiſe the price of labour above other ſtates, 
which is of very pernicious conſequence to the 
huſbandman, manufacturer, mariner and mer- 
chant, the four tribes that ſupport the whole 
hive. If your duty is upon a commodity of a 
foreign ſtate, it is cither upon the whole uſe- 
ful and gainful, and therefore neceſſary for 
the huſbandman, manufacturer, mariner or 
merchant, as finally bringing a profit to the 
ſtate by a balance in her favour; or the im- 
portation will work a balance againſt your 
ſtate. There is no medium that we know of. 
If the commodity is of the former kind, it 
ſhould be prohibited; but if the latter, im- 
E 6 porte 
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ported duty free; unleſs you would mals th 
price of labour by a duty on neceſſaries, or 
make the above wiſe compoſition for the im- 
portation of commodities you are ſure to loſe 
by. The only teſt of a uſeful commodity is 
the gain upon the whole to the ſtate ; ſuch 
ſhould be free; the only teſt of a pernicious 
trade is the loſs upon the whole, er to the 
community; this ſhould be prohibited. If 
therefore it can be demonſtrated that the ſugar 
and molaſſes trade from the northern colonies 
to the foreign plantations 1s upon the whole a 
loſs to the community, by which term is here 
meant the three Kingdoms and the Britiſh do- 
minions taken collectively, then, and not till 
then, ſhould this trade be prohibited. This 
never has been proved, nor can be ; the con- 
trary being certain, to wit, that 'the nation 
upon the whole hath been a vaſt gainer by 
this trade, in the vend of and pay for its ma- 
nufactures; and a great loſs by a duty upon 
this trade will finally fall on the Britiſh huſ- 
bandman, manufacturer, mariner and mer- 
chant, and conſequently the trade of the na- 
tion be wounded, and in conſtant danger of 
being eat out by thoſe who can underſelf her. 

The art of underſelling, or rather of finding 
means to underſell, is the grand tecret of thrift 
among commercial ates, as well as among 
individuals of the fame ſtate. Should the 
Britiſh ſugar iſlands ever be able to ſupply 
Great-Britain and her northern colonies with 
thoſe articles, it will be time enough to think 
of a total prohibition; but until that time, 
both prohibition and duty will be found to be 
diametrically. oppoſite to the firſt principles of 


policy. 
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policy. Such the extent of this continent, 
and the increaſe of its inhabitants, that if every 
inch of the Britiſh ſugar iſlands was as well 
cultivated as any part of Jamaica or Barbadoes, 
they would not now be able to ſupply Great- 
Britain, and the colonies on this continent. 
But before ſuch farther improvements can be 
ſuppoſed to take place in our iſlands, the de- 
mands will be proportionably increaſed by the 
increaſe of the inhabitants on the continent. 
Hence the reaſon is plain why the Britiſh ſu- 
gar planters are growing rich, and ever will, 
| becauſe the demand for their produce has, and 
ever will be greater than they can poſſibly 
ſupply, ſo long as the Engliſh hold this con- 
tinent, and are unrivalled in the fiſhery. 
We have every thing good and great to hope 
from our gracious Sovereign, his Miniſtry and 
his Parliament; and truſt that when the ſervices 
and ſufferings of the Britiſh American colonies 
are fully known to the mother country, and 
the nature and importance of the plantation 
trade more perfectly underſtood at home, that 
the moſt effectual meaſures will be taken for 
perpetuating the Britiſh empire in all parts of 
the world. An empire built upon the prin- 
ciples of juſtice, moderation and equity, the 
only principles that can make a ſtate flouriſh- 
ing, and enable it to clude the machinations 
of its ſecret and inveterate enemies. 
P. S. By antient and modern gods, P. 10. I mean, all idols, 
from thoſe of Old Egypt, to the canonized monſters of mo- 
dern Rome; and by king - craft and prieſt- craft, civil and 
eccleſiaſtic polity, as adminiſtered in general till the revolution. 
I now recolle& that I have been credibly informed, that the 
Britiſh Sugar coloniſts are humane towards their ſlaves, in com- 
pariſon with the others. Therefore in page 29, let it be read, 
foreign . ** reign on | 
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P R E F A C F. 


J* would, now, be an unfaſpionable Doctrine, what- 
ever the ancient Opinion might be, to affirm that 
tbe Conſtituent can bind his Repreſentative by Inſtruc- 
Nons; but though the obligatory Force of theſe In- 
firufions is "not inſiſted upon, yet their perſuaſive- 
Influence, in moſt Caſes, may be; for a Repreſenta- 
tive, who ſhould ati againſt the explicit Recommenda- 
tion of his Conſtituents, would moſt deſervedly for- 


feit their Regard and all Pretenſion to their future 
Confidence, 


When it is under Deliberation, whether a ntw Law 
Hall be Enafted, in which the Electors of England 
are intereſted, 1nEV have Notice of it, and an Op- 
pPortunity of declaring their Senſe — THEY may 
Point out every dangerous Tendency, and are not re- 
' ſtrained in their Repreſentations, from ſhewing in the 
plaineſt Language, the Injuſtice or Oppreſſion of it. 


When a Law in its Execution is found to be repug- 
nant to the Genius of Liberty, or productive of Hard- 
ſhips or Inconvenience, THEY may alſo inſtrutt their 
Deputies to exert 7. hemſelves in procuring a Repeal of 
A 2 10 
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it, and in the Exerciſe of this Right are not conſtrain- 
ed to whine in the Style of humble Petitioners, ——= 
Farr are expoſed to no Danger in explaining their 
Reaſons ——THE1R Situation does not become ſo de- 
licate as to make it prudent, to weaken, by not urging 
them, with their full Force, and to their utmoſt Ex- 
tent. But who are the Repreſentatives of the Co- 
lonies? To whom ſhall TRV ſend their Inſtructions, 
when deſirous to obtain the Repeal of a Law ſtriking 
at the Root and Foundation of every Civil Right, . 
ſhould ſuch an one take Place? Inſtruttions to all the 
Members who compoſe the Houſe of Commons would 
not be proper. To them the Application muſt be by 
Petition, in which an unreſerved Style would, pro- 
Bably, be deemed Indecency, and ftrong Expreſſions 
Inſolence, in which a Claim of Rights may not, per. 
haps, be explained, or even inſinuated, if to impugn 
or glance at their Authority whoſe Relief is ſupplicat- 
ed. To ſoften and deprecate muſt be the Hepe and 
Endeavour, though à guiltleſs Freeman would, pro- 


bably, be aukward in ringing all the . of Parce, 
Precor. 


Under 'heſs Circumſtances the Liberty of the Prefs 
is of 'the moſt momentous Conſequence, for if Truth is 
not allowed to ſpeak thence in its genuine Language of 
Plainneſs and Simplicity, nor Freedom to vindicate its 
Privileges with decent Firmneſs, we ſhall have tag 
much Reaſon to acknowlege his Foreſight who predift- 
ed, that * the Conſtitution of the Britiſh Government 
© was too excellent to o be permanent.” The Train for 


' the 
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the Accompliſhment of that Propheſy.\ hath not yet 
ae in America, nor, T truſt, been laid. 


"Mi bat there have been Laws extremely unj 19 and * 
prelſive, the Declarations of ſubſequent Parliaments, 
fixing this Stigma upon them, evince; but whilſt the 
Power which introduced them prevailed, it was not 
prudent to give them their deſerved Charafters. The 
Parliament of Henry II,, or that of Henry VI, need 
not be cited; there are many other Inſtances, though 


not branded with Epithets ſo remarkably oppro- 
brious, 


In the Opinion of a great Lawyer, an Att of Par- 
lament may be void, and of a great Divine, © all 
&« Men have natural, and Freemen legal Rights; 
e which they may juſtly maintain, and no legiſlative 
% Authority can deprive them of.” 


| Caſes may be imagined in which the Truth of theſe 

Poſitions might, in Theory, be admitted; but in 
Practice, unleſs there ſhould be very peculiar Circum- 
ſtances, ſuch as cannot be ſuppoſed to exiſt during the 
Prevalence of the Power that introduced it, whg 
would rely upon the Authority of Opinions, or the 
Principles of them, for his Protection againſt the 
Penalties of any poſitive Lau? 


When the Judges were aſted by Henry VIII, Whe- 
ther a Man might be attainted of High Treaſon by 
Parliament, though not called to anſwer, they declared 
that it. was a dangerous Queſtion, and gave the eva- 
0 | | | ſive 
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five Anſwer that, © the High Court e Purliameni 
« ought to give Examples of Juſtice to the inferior 
4 Courts, none of which could do the like.” But 
though it might be dangerous to declare againſt the Au- 
thority of Parliament, we are not hound 10 atknow- 
kedge its Inerrability, nor precluded from examining 
the Principles and Conſequences of Laws, or from 
pointing out their Improprieties, and Defet?s. Upon 
this Ground I have proceeded in the following Con- 
fiderations, and fhall not be diſappointed if they ſhout 
appear ts be too free, or too referved, to Readers of 
different Complexions. 


VIRGINIA. Avousr 12, 1763. 


CONSIDERATIONS, &c, 


N the Conſtitution of England, the Three prin» 
cipal Forms of Government, Monarchy, Arif- 
tocracy and Democracy, are blended together 

in certain Proportions ; but each of theſe Orders, in 
the Exerciſe of the legiſlative Authority, hath its 
| peculiar Department, from which the other are 
excluded. In this Diviſion, the Granting of Supplies, 
or Laying Taxes, is deemed to be the Province of 
the Houſe of Commons, as the Repreſentative of 
the People.---All Supplies are ſuppoſed to flow 
from their Gift; and the other Orders are permitted 
only to aſſent, or reject generally, not to pro 


any Modification, Amendment, or partial Altera- 
tion of it. . 


This Obſervation being conſidered, it will un- 
deniably appear, that, in framing the late Stampt 
A, the Commons acted in the Character of Re- 
preſentative of the Colonies. They aſſumed it as 
the Principle of that Meaſure, and the Propriety of 
it muſt therefore ſtand, or fall, as the Principle is 
true, or falſe: For the Preamble ſets forth, That 
the Commons of Great Britain had reſolved to 
Give and Grant the ſeveral Rates and Duties im- 
poſed by the Act; but what Right had the Com- 
mons of Great Britain to be thus munificent at the 
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Expence of the Commons bf America? To 
give Property, not belonging to the Giver, and 
without the Conſent of the Owner, 1s ſuch evident 
and flagrant Injuſtice, in ordinary Caſes, that few 
afe hardy enough to avow it; and therefore, when 
it really happens, the Fact is diſguiſed and var- 
niſhed over by the moſt plauſible Pretences the 
Ingenuity of the Giver can ſuggeſt. But it is 
alledged that there is a Virtual, or implied Repre- 
ſentation of the Colonies ſpringing out of the Con- 
ſtitution of the Britiſh Government: And it muſt 
be confeſſed on all Hands, that, as the Repre- 
ſentation is not actual, it is virtual, or it doth not 
exiſt at all; for no third Kind of Repreſentation 
can be imagined. The Colonies claim the Pri- 
vilege, which is common to all $r:t/fþ Subjetts, 
of being taxed only with their own Conſent given 
by their Repreſentatives, and all the Advocates 
for the Stamp A admit this Claim. Whether, 
therefore, upon the whole Matter, the Impoſition 
of the Stamp Duties is a proper Exerciſe of Conſti- 
tutional Authority, or not, depends upon the ſingle 
Queſtion, Whether the Commons of Great- Britain 


are virially the Repreſentatives of the Commons 
of America, or not. 


. 


The Advocates for the Stamp Act admit, in ex- 
eſs Terms, that “ the Colonies do not chuſe 
„Members of Parliament,” but They aſſert that 
the Colonies are virtually repreſented in the ſame 


Manner with the Non-Electors reſident in Great 
« Britain.” 


How have They proved this Poſition ? Where 
have They defined; or preciſely explained what 
They mean by the Expreſlion, Virtual Repreſenta- 
tion? As it is the very Hinge upon which the 
Rectitude of the Taxation turns, 1 mething more 


ſatisfactory 
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ſatisfactory than mere Aſſertion, more ſolid than 
a Form of Expreſſion, is neceſſary; for, how can 
it be feriouſly expected, that Men, who think 
Themſelves injuriouſiy affected in their Properties 
and Privileges, will be convinced and reconciled 
by a fanciful Phraſe, the meaning of which can't 
be preciſely aſcertained by thoſe who uſe it, or pro- 


perly applied to the Purpoſe for which it hath been 
advanced, | 


They argue, that © the Right of Election being 
“ annexed to certain Species of Property, to Fran- 
« chiſes and Inhabitancy in ſome particular Places, 
<« a very ſmall Part of the Land, the Property, and 
e the People of England is comprehended in thoſe 
„ Deſcriptions. All Landed Property, not Free- 
« hold, and all Monied Property, are excluded. 
« The Merchants of London, the Proprietors of 
« the Public Funds, the Inhabitants of Leeds, 
« Halifax, Birmingham, and Mancheſter, and that 
« great Corporation of the Eaſt India Company, 
« None of Them chuſe their Repreſentatives, and 
<« yet are They all repreſented in Parliament, and 
e the Colonies being exaZly in their Situation, are 
<« repreſented in the ſame Manner.” 


Now this Argument, which is all that their In- 
vention hath been able to ſupply, is totally defec- 


tive; for, it conſiſts of Facts not true, and of 
Concluſions inadmiſſible, 


It is fo far from being true, that all the Perſons 
enumerated under the Character of Non-Electors, 
are in that Predicament, that it is indubitably 
certain there is no Species of Property, landed, or 


monied, which is not poſſeſſed by very many of the 
Britiſh Electors. 
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T ſhall undertake to diſprove the ſuppoſed Sim 
larity of Situation, whence the ſame Kind of Re 
preſentation is deduced of the Inhabitants of the 
Colonies, and of the Britiſb Non-Electors; and, if 
I ſucceed, the Notion of a virtual Repreſentation 
of the Colonies muſt fail, which, in Truth, is a 
mere Cob-web, ſpread to catch the unwary, and 
intangle the weak. I would be underſtood. I am 
upon a Queſtion of Propriety, not of Power; and, 
though ſome may be inclined to think it is to little 
Purpoſe to diſcuſs the one, when the other is irre- 
ſiſtible, yet are They different Conſiderations; and, 
at the ſame Time that I invalidate the Claim upon 
which it is founded, I may very conliſtently re- 
commend a Submiſſion to the Law, whilſt it en- 
dures. I ſhall ſay Nothing of the Uſe I intend by 
the Diſcuſſion ; for, if it ſhould not be perceived 
by the Sequel, there is no Ule in it, and, if it 
ſhould appear then, it need not be premiſed. 


Leſſees for Years, Copyholders, Proprietors of 
the Public Funds, Inhabitants of Birmingham, 
Leeds, Hallifax, and Mancheſter, Merchants of the 
City of Londen, or Members of the Corporation of 
the Eaſt India Company, are, as /uch, under no 
perſonal Incapacity to be Electors ; for they may 
acquire the Right of Election, and they are ac- 
tually not only a conſiderable Number of Electors 
in each of the Claſſes of Leſſees for Years, Sc. 
but in many of them, if not all, even Members 
of Parliament. The Intereſts therefore of the Non- 
Electors, the Electors, and the Repreſentatives, are, 
individually the ſame; to ſay nothing of the Con- 
nection among Neighbours, Friends, and Relati- 
ons. The Security of the Non-EleCtors againſt Op- 
preſſion, is, that their Oppreſſion will fall alſo upon 
the Electors and the Repreſentatives. The one 
can't be injured, and the other indemnified. 


Further, 
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3 if the Non-Electors ſhould - not bo 
taxed by the Britiſp Parliament, They would not 
be taxed at all; and it would be iniquitous, as 
well as a Soleciſm, in the political Syſtem, that 
They ſhould partake of all the Benefits reſulting 
45 the Impoſition, and Application of Taxes, 
and derive an Immunity from the Circumſtance of 
not being qualified to vote. Under this Conſtitu- 
tion then, a double or virtual Repreſentation may 
be. reaſonably ſuppoſed.— The Electors, who are 
inſeparably connected in their Intereſts with the 
Non-Electors, may be juſtly deemed to be the 
Repreſentatives of the Non Electors, at the ſame 
Time They exerciſe their -perſonal Privilege in 
their Right of Election, and the Members choſen, 
therefore, the Repreſentatives of both. This 1s 
the only rational Explanation of the Expreſſion, 
virtual Repreſentation. None has been advanced 
by the Aſſertors of it, and their Meaning can 

only be inferred from the Inſtances, by which 
They endeavour to elucidate ir, and no other 
Meaning can be ſtated, to which the Inſtances ' 


apply. 


It is an eſſential Principle of the Engliſh Con- 
ſtitution, that the Subject ſhall not be taxed 
without his Conſent, which hath not been intro- 
duced by any particular Law, but neceſſarily re- 
ſults from the Nature of that mixed Government 


for, without it, the Order of Democracy could 
not exiſt, | $ 


Parliaments * were not formerly ſo regular i in 
Point of Form as they now are. Eyven the num- 
ber ot Knights for each Shire were not aſcertain- 
ed. The firſt Writs now extant for their Choice, 


* See Treat. Peerage. 
| 7 are 
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are 22nd Edward I, by which, Two, as at this 
Day, were directed to be choſen for each County 
but the King not being ſatisfied with that Num- 
ber, other Writs were iſſued for chuſing Two 
more. This diſcretionary Power being thought 
inconvenient, was afterwards reſtrained by the 


Statutes of Richard II, Henry IV, and ſubſequent 
Acts. ö | | 


In earlier Times there was more Simplicity in 
the Rules of Government, and Men were more 
ſolicitous about the Eſſentials, than the Forms of 
it. When the Conſent of thoſe who were to per- 
form, or pay any Thing extra- feudal, was fairly 
applied for and obtained, the Manner was little 
regarded; but, as the People had reaſon to be 
jealous of Deſigns to impoſe Contributions upon 
Them without their Conſent, it was thought ex- 
pedient to have Formalities regulated, and fixed, 
to prevent this Injury to their Rights, not to de- 


ſtroy a Principle, without which, They could not 
be ſaid to have any Rights at all. 


Before the Introduction of thoſe Formalities, 
which were framed with a View to reſtrain the 
Excurſions of Power, and to ſecure the Privileges 
of the Subject, as the Mode of Proceeding was 
more ſimple, ſo perhaps this Foundation of Con- 
ſent was more vilible than it is at preſent, wherefore 
it may be of Uſe to adduce ſome Inſtances, which 


directly point out this neceſſary and eſſential Prin- 
ciple of Britiſh Liberty. 


The Lords and Commons have ſeparately given 
Aids and Subſidies to the Crown, In 13th Edward 
III, the Lords granted the Tenth of all the Corn, 
Sc. growing upon their Demeſnes, the Com- 
mons then granting Nothing, nor concerning 


Them- 
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Themſelves with what the Lords thought fit to 
grant out of their own Eſtates.— At other Times, 
the Knights of Shires, ſeparating from the Reſt 
of the Commons, and joining with the Lords, 
have granted a Subſidy, and the Repreſentatives 
of Cities and Boroughs have likewiſe granted Sub- 
ſidies to the Crown ſeparately, as appears by a 
Writ in 24th Edward I, which runs in theſe 
Words: Rex, &c.—Cum Comites, Barones, Milites 
Nobis, &c. fecerunt undecimam de omnibus Bonis ſuis 
mobilibus, et Cives et Burgenſes, &c. ſeptimam de 
omnibus Bonis ſuis mobilibus, &c. nobis curialiter con- 
ceſſerint, &c. When an Affair happened, which 
affected only ſome Individuals, and called for an 
Aid to the Crown, it was common for thoſe Indi- 
viduals alone to be ſummoned; to which Purpoſe 
ſeveral Writs are extant. In the 35th Edward III, 
there is a Writ (which Dugdale has printed in his 
Collection of Writs of Summons to Parliament) 
directed to the Earl of Northampton, which after 
reciting the Confuſion the Affairs of Ireland were 
in, and that he, and ſome other Engliſʒ Lords had 
Poſſeſſions in that Kingdom, and were therefore 
more particularly obliged to the Defence of it, 
follows in theſe Words: Volumus Vobiſcum, et cum 
aliis de eodem Regno (Angliæ ſcilicet) Terras in dictd 
Terrd habeutibus Colloquium habere, &c. | 


But, that the Reader may perceive how ſtrictly 
the Principle of no Perſons being taxed without 
their Conſent, hath been regarded, it is proper to 
take Notice, that, upon the ſame Occaſion, Writs 
were likewiſe directed even to Women, who were 
Proprietors of Land in Ireland, to ſend their De- 
puties to conſult, and conſent to what ſhould be 
Judged neceſſary to be done on the Occaſion; 


e. g. 
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e. g. Rex, &c.—Mariz, &c. Salutem, &c. Vobis, 
&c. Mandamus quod aliquem, vel aliquos de quibus 
conſdatis apud Weſtmon. mittatis ad loquendum nobiſ- 
cum ſuper diftis Negotiis, et ad faciendum et conſen- 


tiendum Nomine veſtro, fuper hoc quod ibidem ordinari 
contigerit. | 


A Reflection naturally ariſes from the Inſtances 
cited. When, on a particular Occaſion, ſome In- 
. dividuals only were to be taxed, and not the whole 
Community, heir Conſent only was called for, 
and in the laſt Inſtance it appears, that they, who 
upon an Occaſion of a general Tax, would have 
been bound by the Conſent of their virtual Re- 
preſentatives (tor in that Caſe they would have had 
no dual Repreſentatives) were in an Affair calling 
for a particular Aid from them, ſeparate from the 
reſt of the Community, required to ſend their par- 
ticular Deputies : But how different would be the 
Principle of a Statute, impoſing Duties without 
their Conſent who are to pay them upon the Au- 
thority of their Gift, who ſhould undertake to 
give, what doth not belong to them. 


That great King Edward I, inſerted in his 

Writ of Summons, as a firſt Principle of Law, 
that quod omnes tangat ab omnibus approbetur, which 
by no Torture can be made to ſignify that their 
Approbation or Conſent on is to be required in 


the Impoſition of a Tax, who are to pay 2% Part 
of it. | 


The Situation of the Non-EleQtors in England 
their Capacity to become Elefors—their inſe- 
parable Connection with thoſe who are Electors, 
and rheir Repreſentatives—their Security againft 

| Op- 
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Oppreſfion reſulting from this Connection, and the 
Neceſſity of imagining a double or virtual Re- 

reſentation, to avoid Iniquity and Abſurdity, 

ave been explained The Inhabitants of the Co- 
lonies are, as ſuch, incapable of being Electors, 
the Privilege of Election being exerciſeable only 
in Perſon, and therefore if every Inhabitant of 
America, had the requiſite Freehold, not one could 
vote, but upon the Suppoſition of his ceaſing to 
be an Inhabitant of America, and becoming a Re- 
ſident in Great- Britain, a Suppoſition which would 
be impertinent, becauſe it ſhifts the Queſtion— 
Should the Colonies not be taxed by Parliamen- 
tary Impaſitions, their reſpective Legiſlatures have 
a regular, adequate, and conſtitutional Authority 
to Tax them, and therefore there would not ne- 
ceſſarily be an iniquitous and abſurd exemption, 


from their not being repreſented by the Houſe of 
Commons. 


There is not that intimate and inſeparable Re- 
lation between the Elefors of Great-Britain and 
the Inhabitants of the Colonies, which muſt ine- 
vitably involve both in the ſame Taxation; on 
the contrary, not a ſingle au,“, Elector in Eng- 
land, might be immediately affected by a Taxa- 
tion in America, impoſed by a Statute which would 
have a general Operation and Effect, upon the 
Properties of the Inhabitants. of the Colonies. 
The latter might be oppreſſed in a Thouſand 
Shapes, without any Sympathy, or exciting any 
Alarm in the former. Moreover, even Acts, op- 
preſſive and injurious to the Colonies in an ex- 
treme Degree, might become popular in England, 
from the Promiſe or Expectation, that the very 
Meaſures which depreſſed the Colonies, would 
| C | give 
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give Eaſe to the Inhabitants of Great - Britain. It 
is indeed true, that the Intereſts of England and 
the Colonies are allied, and an Injury to the Co- 
lonies produced into all its Conſequences, will 
eventually affect the Mother Country, yet theſe 
Conſequences being generally remote, are not at 
once foreſeen; they do not immediately alarm the 
Fears, and engage the Paſſions of the Engliſh 
Electors, the Connection between a Freeholder 
of Great Britain, and a Britiſh American being de- 
ducible only through a Train of Reaſoning, which 
few will take the Trouble, or can have an Oppor- 
tunity, if they have Capacity, to inveſtigate ; 
wherefore the Relation between the Britiſh Ame- 
ricans, and the Engliſh Electors, is a Knot too in- 
firm to be relied on as a competent Security, eſ- 
pecially againſt the Force of a preſent, counter- 
acting Expectation of Relief. 


If it would have been a juſt Concluſion, that 
the Colonies being exactly in the ſame Situation 
with the Non-Electors of England, are therefore re- 
arr in the ſame Manner, it ought to be al- 

owed, that the Reaſoning is ſolid, which, after 
having evinced a total Diſſimilarity of Situation, 
infers that their Repreſentation is different. 


If the Commons of Great-Britain have no Right 
by the Conſtitution, to GIVE AND GRANT 
Property not belonging to themſelves but to others, 
without their Conſent actually or virtually given 
If the Claim of the Colonies not to be taxed 
without their Conſent, ſignified by their Repreſen- 
tatives, is well founded, if it appears that the Co- 
lonies are not actually repreſented by the Com- 
mons of Great- Britain, and that the Notion of a 


double 
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double or virtual Repreſentation, doth not with 
any Propriety apply to the People of America; 
then the Principle of the Stamp Ad, muſt be given 
up as indefenſible on the Point of Repreſentation, 
and the Validity of it reſted upon the Power 
which they who framed itz have to carry it into 
Execution. 


“ Should the Parliament deviſe a Tax, to be 
paid only by thoſe of the People in Great-Bri- 
&« tain, who are neither Members of either Houſe 
* of Parliament, nor their Electors, ſuch an Act 
„ would be unjuſt and partial,” ſaith the Author 
of the Claim of the Colonies, &c. who yet al- 
lows that the Non-Electors would have a Secu- 
e rity againſt the Weight of ſuch a Tax, ſhould 
<« it be impoſed, which the Colonies have not, 
« viz. That the Members of Parliament and their 
* Electors, muſt be relatively affected by it; but 
* the induſtrious North- American, and the opu- 
<« lent Weft-Indian may have their Properties tax- 
„ed, and no Individual in Great Britain partici- 
“pate with them in the Burden : On the con- 
„ trary, the Members of Parliament would make 
their Court to their Conſtituents moſt effectual- 
« ly, by multiplying Taxes upon the Subjects of 
„ the Colonies.” 


Is it not amazing that the above Author, with 
theſe Sentiments, ſhould undertake the Defence of 
the Stamp Duties, which, by his own Conceſſion, 
appear to be more unjuſt, and more partial than 
the Tax he ſuppoſes, and upon which he be- 
ſtows, very properly, the Epithets of unjuſt and 


partial. 
| 1 —Diluit 
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5, certd compeſeere Puntid 
Neſcius Examen. 


But it has been objected, that if the Inhabitants. 
of America, becauſe repreſented in their reſpective, 
Aſſemblies, are therefore exempted from a Par- 
liameniary Tax, then the Citizens of London, who 
are repreſented in their Common Council, may 
plead the ſame Immunity. If it were not for the 
Authority upon which this Objection is urged, it 
might be ſafely paſſed over without a particular 
Anſwer; but ſince it hath been introduced with 
an Appearance of Reliance, and the Opinion 
which it retails, is ſaid to have been delivered with 
grEar Gravity, and pronounced with deciſive Con- 

dence, I would not be ſo wanting in Reſpect to 


an eminent Character, as to neglect the Ceremony 
of a direct Refutation, 


But] muſt obſerve that, when the Opinion of 
a Lawyer is taken in a Matter of private Con- 
cern, in which he is under no Bias to deceive, a 
conciſe Declaration of it may generally ſuffice 
he who applies for it being gencrally obliged -to 
depend upon his Council's Character of Integrity 
and Knowledge, not only becauſe the Expende of 
a methodical and minute Diſcuſſion would be too 
Burthenſome, but becauſe the Force of legal 
Reaſoning is not generally underſtood. - But in a 
Queſtion of public Concernment, the Opinion of 
no Court Lawyer, however reſpectable for his Can- 
dour and Abil; ties, ought to weigh more. than the 
Reaſons adduced in Support of it. They ought. 
to be explained, they may be examined. Con- 
ſidering his Temptations, Credit ought to be cau- 
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cioufly and diffidently given, to his Aſertion of 
what is his Opinion. Conſidering the Conſequence 
of a Deciſion, not to one Man only, but to Mil- 
lions that exiſt and Myriads that may exiſt, and 
the exceeding Fallibility of legal Knowledge, no- 
thing ſhort of clear Conviction, after the fulleſt 
Explication of the Reaſons of the Opinion, and 
the moſt accurate and intenſe Conſideration of 
their Validity, can juſtify an Acquieſcence un- 
der it. | 


On the preſent Occaſion, fo immenſely impor. 
tant, Nullius addiftus jurare in Verba Magiſtri, I 
ſhall pin my Faith upon the Di#7um of no Lawyer 
in the Univerſe, and when his ipſe dixit is autho- 
ritatively. urged, I ſhall be at no Pains to repreſs 
my Suſpicions that his Reaſons are concealed, be- 
cauſe, if fairly produced and held up to the Light, 
many Flaws in them would be diſcovered. by a 
careful Examiner. I have lived long enough to 
remember many Opinions of Court Lawyers upon 
American, Aflairs; they have been all ſtrongly 
marked with the ſame Character ; they have been 
generally very ſententious, and the ſame Obſer- 
vation may be applied to them all. They have 
all declared hat. to be legal, which the Miniſter 
for the Time being has deemed to be expedient. 
The Opinion given by a General of the Law in 
the. late War on the Queſtian, Whether Soldiers 
might be quartered on private Houſes: in America, 
muſt be pretty generally remembered, 


The very learned Gentleman has, it ſeems, de- 
clared that, . upon mature Deliveration, he has 
* formed his Opinion, that the Colonies: are in 
F* their Nature, no more than Common Corpo- 
* rations, and that the Inhabitants of a Colony 
* are no more entitled to an Exemption from Par- 

«© hamentary 
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tc lamentary' Taxations, becauſe repreſented in 


* an American Aſſembly, than the Citizens of 
Lad. ; 


The Objection having been ſtated, the Anſwer 
is obvious and clear. 


The Colonies have a compleat and adequate 
legiſlative Authority, and are not only repreſented 
in their Aſſemblies, but in no other Manner. The 
Power of making Bye-Laws veſted in the Com- + 
mon Council 1s inadequate and incompleat, bein 
bounded by a few particular Subjects; and the 
Common Council are actually repreſented too, 
by having a Choice of Members to ſerve A Par- 
liament. How then can the Reaſon of the Ex- 
emption from internal parliamentary Taxations, 


claimed by the Colonies, apply to the Citizens of 
London ? " 


The Power deſcribed in the Provincial Charters 
is to make Laws, and in the Exerciſe of that 
Power, the Colonies are bounded by no other Li- 
mitations that what reſult from their Subordina- 
tion to, and Dependance upon Great-Britain. The 
Term Bye-Laws is as novel, and improper, when 

applied to the Aſemblies, as the Expreſſion As 
of Aſembly would be, if applied to the Parliament 
of Grear-Britain, and it is as abſurd and inſenſible, 
to call a Colony a Common Corporation, becauſe 
not an independent Kingdom, and the Powers of 
each to make Laws and Bye-Laws, are limited, 
chough not comparable in their Extent, and the 
Variety of their Objects, as it would be to call 


Lake Erie, a Duck-puddle, becauſe not the Atlan- 
tic Ocean, 


Should 
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Should the Analogy between the Colonies and 
Corporations be. even admitted for a Moment, in 
order to ſee what would be the Conſequence of the 
Poſtulatum, it would only amount to this, The Co- 
lonies are veſted with as compleat Authority to all 
Intents and Purpoſes to Tax themſelves, as any 
Engliſh Corporation is to make a Bye-Law, in any 
imaginable Inſtance for any local Purpoſe what- 
ever, and the Parliament doth not make Laws for 


Corporations upon Subjects, in every Reſpect proper 
for Bye-Laws. | 


But I do not reſt the Matter upon this, or any 
other Circumſtance, however conſiderable to prove 
the Impropriety of a Taxation by the Britiſh Par- 
lament. I rely upon the Fact, that not one In- 
habitant in any Colony is, or can be a#ually or 
virtually repreſented by the Britifh Houſe of Com- 
mons, and therefore, that the Stamp Duties are 
ſeverely impoſed, 


But it has been alledged, that if the Right to 
Give and Grant the Property of the Colonies by an 
internal Taxation is denied to the Houſe of Com- 
mons, the Subordination or Dependence, of the 
Colonies, and the Superintendence of the Britiſb 
Parliament cannot be conſiſtently eſtabliſned 
That any ſuppoſed Line of Diſtinction between 
the two Caſes, is but a whimſical Imagination, 
&« a chimerical Speculation againſt Fact and Ex- 
« perience.” Now, under Favour, I conceive 
there is more Confidence, than Solidity in this 
Aſſertion, and it may be ſatisfactorily and eafily 
proved, that the Subordination and Dependance 
of the Colonies may be preſerved, and the ſupreme 
Authority of the Mother Country be firmly ſup- 
ported, and yet the Principle of Repreſentation, 
and the Right of the Briztih Houſe of Commons 

| | flowing 


C 
flowing from it, to Give and Grant the Property 
of the Commons of America, be denied. _ 
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The Colonies are dependant upon Great. Britain, 
and the ſupreme Authority veſted in the King, 
Lords, and Commons, may juſtly be exerciſed to 
ſecure, or preſerve their Dependence, whenever 
neceſſary for that Purpoſe. This Authority reſults 
from, and is implied in the Idea of the Relation 
ſubſiſting between England and her Colonies; for, 
conſidering the Nature of human Affections, the 
Inferior is not to be truſted with providing Regu- 
lations to prevent his Riſing to an * with 
his Superior. But, though the Right of the Su- 
perior to uſe the proper Means for Fare the 
Subordination of his Inferior is admitted, yet it 
does not neceſſarily follow, that he has a Right to 
ſeize the Property of his Inferior when he pleaſes, 
or to command him in every Thing, ſince, in the 
Degrees of it, there may very well exiſt a Depen- 
dance and Inferiority, without abſolute Vaſſalage 
and Slavery, In what the Superior may rightfully 
controul, or compel, and in what the Inferior 
ought to be at Liberty to act without Controul or 
Compulſion, depends upon the Nature of the 
Dependance, and the Degree of the Subordina- 
tion; and, theſe being aſcertained, the Meaſure 
of Obedience, and Submiſſion, and the Extent 
of the Authority and Superintendence will be ſet- 
thed. When Powers, compatible with the. Rela- 
tion between the Superior and Inferior, have, by 
expreſs Compact, been granted to, and accepted by 
the latter, and have been, after that Compact, re- 
peatedly recognized by the former—When They 
may be exerciſed effectually upon every Occaſion 
without any Injury to that Relation, the Authori 


of the Superior cannot properly interpoſe; for, by the 
Powers veſted in the Inferior, is the Superior limited, 
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By their Conſtitutions of Government, the Co- 
lonies are impowered to impoſe internal Taxes. 
This Power is compatible with their Dependance, 
and hath been expreſly recognized by Britiſb Mi- 
niſters and the Brit Parhament, upon many 
Occaſions; and it may be exerciſed effectually 
without ſtriking at, or impeaching, in any Ref- 
pect, the Superintendence of the Britih Parlia- 
ment. May not then the Line be diſtinctly and 
juſtly drawn between ſuch Acts as are neceſſary, 
or proper, for preſerving or ſecuring the Depen- 
dance of the Colonies, and ſuch as are not neceſ- 
ſary or proper for that very important Purpoſe ? | 


When the Powers were conferred upon the Co- 
lonies, they were conferred too as Privileges and 
Immunities, and accepted as ſuch ; or, to ſpeak 
more properly, the Privileges belonging neceſſarily 
to Them as Britiſh Subjects, were ſolemnly declar- 
ed and confirmed by their Charters, and They who 
ſettled in America under the Encouragement and 
Faith of theſe Charters, underſtood, not only that 
They might, but that it was their Right to exerciſe 
thoſe Powers without Controul, or Prevention. In 
ſome of the Charters the Diſtinction is expreſſed, 
and the ſtrongeſt Declarations made, and the moſt 
ſolemn Aſſurances given that the Settlers ſhould 
not have their Property taxed without their own, 
Conſent by their Repreſentatives, though their 
legiſlative Authority 1s limited at the ſame Time, 
by the Subordination implied in their Relation, 
and They are therefore reſtrained from making 
Acts of Aſſembly repugnant to the Laws of Eng- 
land, and, had the Diſtinction not been expreſſed, 
the Powers given would have implied it, for, if 
the Parliament may in any Caſe interpoſe, when. 
the Authority of the Colonies is adequate to the 
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| Qeexon, an not limited by their Subordination 


to the Mother Country, it may in every Caſe, 


which would make another Appellation more 


roper to deſcribe their Condition, than the Name 
55 which their Inhabitants have been uſually called, 


* 


and have gloried in. 


| Becauſe the Parliament may, when the Relation 


between Great Britain and her Colonies calls for an 
Exertion of her Superintendence, bind the Co- 
lonies by Statute, therefore a Parliamentary In- 


terpoſition in every other Inſtance, is juſtifiable, 
is an Inference that may be denied. e 


On ſome Emergencies, the King, by the Con- 
ſtitution, hath an abfolute Power to provide for 
the Safety of the State, to take Care, like a Ro- 
man Dictator, ne quid Detrimenti capiat Reſpublica, 
and this Power is not ſpecifically annexed to the 
Monarchy by any expreſs Law; it neceſſarily re- 
ſults from the End and Nature of Government: 
but who would infer from this, that the King, in 
every Inſtance, or upon every Occaſion, can, upon 
the Principles of the Conſtitution, exerciſe this 
ſupreme Power? 


The Britth Miniſters have, in the moſt effectual 
Terms, at different Periods, from the Reign of 
Charles II, to that of the preſent King, recognized 
this Diſtinction in their Requiſitions, tranſmitted 
to the Colonies to raiſe and levy Men and Money, 
by Acts of Aſſembly; and recently, in the Courſe 
of the laſt War, they were ſo far from thinking 
that it was proper for the Britiſh Houſe of Commons 
to Give jt, Grant the. Property of the Colonies to 


ſupport the military Operations in America, upon 


which not only the immediate Protection of that 
1 Part 


191 
Part of the Britiſp Dominions, but the moſt impor- 
tant Intereſts, perhaps the ultimate Preſervation 
of Great Britain from Deſtruction, eſſentially de- 

ended; 1 ſay, on this great Occaſion of the moſt 
important, and national Concernment, the Britiſh 
Miniſters were ſo far from calling upon ihe Houſe 
of Commons, in their peculiar Department, to Give 
and Grant Property, belonging neither to Them- 
ſelves, nor their Conſtituents, that They directly 
applied to the Colonies to tax Themſelves, in 
Virtue of the Authority and Privilege conferred 
by their Charters, and promiſed to recommend it 
to the Britih Parliament to grant them a proper 
Compenſation for the Expence They ſhould incur 
in providing for the general Service. They made 
good their Promiſe; and, if all the Money raiſed 
in the Colonies, by Acts of Aſſembly, in pur- 
ſuance of the Requiſitions of the Britiſb Miniſters, 


hath not been repaid by Parliament, à very con- 
ſiderable Part of it hath, ä 


Could They, who made the Requiſitions IT have 
mentioned, or the Aſſemblies that complied with 
them, intend, or imagine the Faith of the Eugliſb 
Government was to be preſerved by a Retribution, 
at one Time, of the Money diſburſed at the In- 
ſtance, and upon the Credit of the Britiſh Miniſtry, 
enforced; and ſupported by Royal Aſſurances, and 
by taking it back again at another Time? Is this 
Method of keeping the Faith of Government to 
be ranked among the © Improvements which have 
e been made beyond the Idea of former Admi- 
6: niſtrations, conducted by Miniſters ignorant 
« of the Importance of the Colonies, or who 
« impotently neglected their Concerns, or were 
“ diverted by mean Purſuits, from attending to 
„ Them?” Is it abſolutely certain, that there 
never can, at any future Period, ariſe a Criſis, in 
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which the Exertion of the Colonies may be neceſ. 
fary, or, if there ſhould, that it will bring with it 
an Oblivion of all former Indirection? But 
this is a Subject fitter for ſilent We e than 
public Ditcufſion. 


There was a Time when Meaſures of Piven 
tion might have been taken by the Colonies.— 
There may he a Time when Redreſs may be ob- 
tained— Till then, Prudence, as well as Duty, 
require Submiſſion. 


It is preſumed that it was a notable Service 
done by New England, when the Militia of that 
5 reduced Cape Breton, ſince it enabled the 
Britiſh Miniſters to make a Peace leſs diſadvanta- 

us and inglorious than They otherwiſe muſt 
have been e e to ſubmit to, in the humble 
State to which they were then reduced. That the 
general Exertion of the Coionies in North America, 
during the laſt War, not only facilitated, but was 
indiſpenſably requiſite to the Succeſs of thoſe 
Operations by which ſo many glorious Conqueſts 


were atchieved, and that thoſe Conqueſts have 


put it in the Power of the preſent illuſtrious Mi- 
niſters to make a Peace upon Terms af ſo much 
Glory and Advantage, as to afford an inexhauſtible 
Subject during their Adminiſtration, and the 
Triumph of Toryiſm, at leaſt, tor their ingenious 
E e to celebrate. 


An American, Aithout juſtiy incurring the Im- 
putation of Ingratitude, may doubt whether 
ſome other Motive, beſides pure Generoſity, did 
not prompt the Britiſh Nation to engage in the 
Defence of the Colonies.— He may be induced to 
think that the Meaſures taken for the Protection 
of the Plantations, were not only connected with 
inn the 
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the Intereſts, but even neceſſary to the Defence of 
Great Britain herſelf, becauſe he may have Reaſon 
to imagine that Great Britain could not long ſub- 
ſiſt as an independent Kingdom after the Loſs of 
her Colonies —He may, without Arrogance, be 
inclined to claim ſome Merit from the Exertion 
of the Colonies, ſince it enabled Great Britain 
ultimately to defend herſelf; I mean that Kind of 
Merit which ariſes from Benefits done to others, 
by the Operation of Meaſures taken for our own 
Sakes —a Merit moſt illuſtriouſly diſplayed in the 
Generoſity of Great Britain, when, with their 
Co-operatton, ſhe protected the Colonies to pre- 


ſerye herſelf. 


When an Houſe is in Flames, and the next 
Neighbour is extremely active, and exerts his En- 
deavours to extinguiſh the Fire, which, if not 
conquered, would catch, and conſume his own 
Dwelling, I do not ſay, that if the Owner of the 
Houſe which had been in Flames, ſhould, after the 
Fire was ſubdued, complaiſantly thank his Neigh- 
bour generally for his Services, he would be ab- 
ſurdly ceremonious ; but, if the Aſſiſtant ſhould 
afterwards boaſt of his great Generoſity, and claim 
a Right to the Furniture of the Houſe which he 
had affiſted in Saving, upon the Merit of his Zeal 
and Activity, he would deſerve to be put in Mind 
of the Motive of his Service. 


If the Advantages gained by the late moft glo- 
rious and ſucceſsful War have been ſecured by an 
adequate Peace If the Succeſſes that attended the 
military Operations of the Britiſ Arms, were the 
Effect of the conjunct Efforts of the Britiſh Na- 
tion and her Colonies, rouſed by the Spirit, excited 
by the Virtue, animated by the Vigour, and con- 
duced by the Wiſdom of the ableſt Miniſter that 


Ver 
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ever ſerved his Country, has there been no Com« 


penſation received for the Charges of the War? 
Are the Colonies entitled to no Credit for it? 


When the Deſign is to oppreſs the Colonies 
with Taxes, or calumniate the late patriotic Mi- 
niſter, the Expences of the War, and the Enormity 
of the national Debt are proclaimed: When the 
preſent all accompliſhed Adminiſtration is to be 
celebrated, then is the immenſe Value of the new 
Acquiſitions diſplayed in the brighteſt Colours, 
« Acquiſitions vaſt in Extent, richly productive 
ce of the valuable Commodities belonging to their 
« ſeveral Climates. The Poſſeſſion of thoſe in 
„North America, enſures the Safety of the other 
* Colonies there, inſomuch that our only dange- 
e rous Neighbours, the French, do not think the 
« Pittance left worth retaining, having, by the 
« Ceſſion of Louiſiana to the Spaniards, avowedly 
« given up for ever thoſe great Objects, for which 
c alone They began the War.—The ceded Iſlands 
« are almoſt of equal Advantage, for protecting 
c“ our own, and annoying the Settlements of the 
« French and Spaniards, if They ſhould be again 
« our Enemies.—Part of Nova Scotia, ſince the 
« Removal of the neutral French, hath been al- 
« ready ſettled by 10,000 Inhabitants, within the 
« Compaſs of Six or Seven Years, a Province 
lately conſidered as no more than a proper Si- 
tuation for a Fortreſs, whoſe Garriſon it could 
<« not ſubſiſt: Even Cape Breton, that barren Ap- 
„ pendage to the Province of Nova Scoiia, is 
« known now to contain Treaſures fo worthy of 
« Attention, as to be reſerved to the Crown. 
« The Mines there are not Veins; they are 
« Mountains of Coal; vaſt Clifts of nothing elle, 
« ſtand open, and acceſſible ; no Boring neceſſary 
to find it; no Pit neceſſary to come at it; no 
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„ Pire-Engines requiſite for carrying on the 


* Works. This Ifland, and all the neighbouring 
Shores in the Gulph of St. Laurence, have an- 
© other Fund of Wealth in their Fiſheries. Ca- 
nada is already a very flouriſhing Colony, inha- 
© bited by 90,000 People, and their Demand on 
* Great. Britain for a Supply of Manufactures, 
* mult be immediately conſiderable. The Peltry 
* will be another great Branch of Commerce, 
* Weſt-Florida is ſurprizingly fertile, and luxuriantly 
productive in its natural State, of every Thing, 


* and not only promiſing, but actually producing 
« Wines and Silk, and Indigo, Sc. Sc.“ 


Is no Part of this Deſcription the Ebullition of an 
exuberant Fancy, and ſhall we not caſt one Glance 
of Retroſpection towards the Man, who, when his 
Country was deſpiſed, and inſulted, and ſunk into 
the moſt abject Condition of Deſpondence, by in- 
ſpiring her Sons with that invincible Vigour of Pa- 
triotiſm, with which himſelf was animated, not 
only diſpelled her Fears, ſecured her Safety, and 
retrieved her Honour, but humbled her Enemies, 
and tore from them the Reſources of their Strength, 
and the Supports of their Inſolence? 


Are the Acquiſitions of the War retained by the 
Peace, ſo ineſtimably valuable, and ought not the 
Colonies to have ſome Conſideration that were in- 
ſtrumental in the Succeſſes whence thoſe Acquiſi- 
tions flowed, and ſtrained every Nerve in the ge- 
neral Service, to that Degree of Exertion, that 
without it, all the Power of Great Britain, all the 
amazing Abilities of her Miniſter, and all the 
Diſcipline, and unparalleled Bravery of her national 
Troops and Seamen, could not have availed beyond 
mere Defence, it happily fo far? If the War was 
expenſive beyond all former Example, ſo were the 

EY Succeſſes 
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Succeſſes of it beneficial. If the Expences attending 
the military Operations in America, are juſtly to 
be charged to the ſole Defence of the Colonies, 
and no Part of it to the Security of Great Britain, 
or to the Views of extending her Dominions by 
Conqueſt, if all the Succeſſes of the War have 
been atchieved by the national Arms of Great- 
Britain Alox x, without any Aſſiſtance, or Co-ope- 
ration of the Plantations, {till ought not the Claim 
againſt the Colonies in Equity, to be mitigated 
upon Reflection on the Advantages derived from 

hem, and of their Contribution to the national 
Revenue for a long Courſe of Years, during which, 
their Protection put the Britih Nation to very 
little, if any particular Expence ? Bo 


If moreover, Great Britain hath an equitable 
Claim to the Contribution of the Colonies, it 
ought to be proportioned to their Circumſtances, 
and They might, ſurely, be indulged with dif- 
charging it in the moſt eaſy, and ſatisfactory Man- 
ner to Themſelves. If Ways and Means conve- 
nient, and conciliating would produce their Con- 
tribution, as well as oppreſſive and diſguſting Ex- 
actions, 1t 15 neither conſiſtent with Humanity nor 
Policy, to purſue the latter—A Power may even 
exiſt without an actual Exerciſe of it, and it indi- 
cates as little good Senſe as good Nature to exer- 
cile it, only that the Subjects of it may feel the 
Rod that Rules Them, Moderation may be ob- 
ſerved, and Equity maintained, at the ſame Time 
that Superiority is aſſerted, and Authority vindi- 
cated, whatever the Apprehenſions of Puſillani- 
mity, or the Inſolence of Uſurpation may ſuggeſt. 


What is the annual Sum expected from the Co- 
lonies—what Proportion from each how far do 
their Abilities extend? Theſe Matters have been 

without 
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without doubt, preciſely aſcertained, or eaſily ma 
be, at a Time when the real, the ſubſtantial, 
„the commercial Intereſts of Great-Britain, are 
e preferred to every other Conſideration, and it is 
&« ſo well known, that the Trade whence it's 
« greateſt Wealth is derived, and upon which it's 
“ maritime Power is principally founded, depends 
« upon a wiſe and proper Uſe of the Colonies,” 
which implies, at leaſt, ſuch an Underſtanding of 
their Circumſtances, as mult render it extremely 
eaſy, to form a reaſonable Eſtimate of their com- 
arative Wealth and the Extent of their Abilities. 
he Proportion of each Colony, being ſo eaſily 
aſcertainable at this Period of Ancommon Know- 
lege of their Aﬀairs, why has the Courſe ob- 
ſerved by former Miniſters, when Supphes have 
been expected from America, been neglected by the 
preſent ? Why was there not the uſual Requiſition 
communicated to the Provincial Aſſemblies, in- 
ſtead of exacting an uncertain and unequal Sum 
from each Colony, by a Law abruptly paſſed with- 
out any previous Default of thoſe who are affected 
by it ?—1 ſhall not call it a Law repugnant to their 
Genius, cancelling their Charters, infringing the 
moſt valuable Rights and Privileges of Br:tih Sub- 
jects, derogatory from the Faith and Honour of 
Government, unjuſt and cruel in it's Principles, 
rigorous and oppreſſive in the Means provided for 
it's Execution, and as pernicious in it's Conſe- 
quences to the Mother Country, as injurious tothe 
Colonies in it's immediate Operation, but I may 
call it a rigorous and ſevere Law, It is in vain to 
attempt a Palliation of this uſeleſs Severity, (uſe- 
leſs I mean to the Purpoſe of railing a Revenue) 
by fallaciouſly pretending that, as all the Colonies 
were to be taxed, and the Authority of each is 
limited, the Interpoſition of the Parliament be- 
came neceſſary ; ſince nothing can be leſs diſput- 
| able, 
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able, than that each Colony hath a competent Au- 
thority to raiſe it's Proportion, and conſequently 
nothing is more evident, than that all the Colonies 
might raiſe the whole. * The Aſſertion that the 
Colonies' would have paid no Regard to any Re- 

uiſitions, is raſh and unauthorized, and had the 
Event actually happened, the Trouble and Loſs of 
Time to the Miniſters in making the Experiment, 
would not have been conſiderable or detrimental 
to the Nation, and after it's Failure, an Act of 
Parliament might ſtill have been made to compel 
the Contribution, if the Power which hath been 
exerciſed is defenſible upon the Principles of the 
Britiſh Conſtitution. 


A Meaſure ſo extreme, could hardly be at once 
purſued, becauſe the Miniſters did not know what 
to demand, who have made ſo many Regulations 
in regard to the Colonies, © founded upon Know- 
& ledge, formed with Judgment, and executed 
„% with Vigour.” Had the Requiſitions been com- 
municated, I make no doubt but They would have 


It is aſſerted in the Pamphlet entitled, The Claim of the Co- 
Ionies, &c. that Maryland availing herſelf of the Protection of 
Virginia and Pennſylvania, contributed nething to the common 
Defence. This Writer from a View of ſome Map of 'North 
Am?rica imagined, it ſhould ſeem, that Yirginia and Pennſylvania 
were ſettled ſo as to encompaſs Maryland ; but the Truth is, that 
the Frontiers of Maryland were as much expoſed, as thoſe of the 


next Colonies, and the Fact is moreover falſe, for I have been 


well informed that N atryland contributed near 50,000 J. and in- 
curred beſides a confderable Expence, which is now, Debt 
upon the public Journil of that Colony, by putting her Militia 
into actual Service; and that an unhappy Diſpute attended with a 
very heavy provincial Charge, on ſome Topick of Privilege, was the 
real Cauſe, why the Grants of Marzland were not more liberal. 
After all, there have been Inftances, I ſpeak not of more modern 
Times, in which the Parfimony of the Parliament hath been com- 
greg of, and the Notion of Privilege carried to a great Length 

y the Houſe of Commons; but theſe have not been thought 
folid Reaſons for ſtripping their Conſtituents of their ä 
a cn 
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been entertained: with Reſpect, and productive of 
all the Effects that could reaſonably have been ex- 
peed from Them. A petty American Aſſembly 
would not, in Anſwer to ſuch Requiſitions, have 
impertinently recommended the Reduction of ex- 
orbitant Salaries, the Abatement of extravagant, 
and the Abolition of illegal Perquiſites, the Ex- 
tinction of uſeleſs Places, or the diſbanding ef un- 
deſerving or ill deſerving Penſioners, as a more 
proper and beneficial Method of relieving the 
public Burthens, than a new and heavy Impoſition 
upon uſeful and induſtrious Subjects. 


Have great Things been promiſed for the Eaſe 
of the People of England, and hath a Meaſure 
been fallen upon, that, by putting the Accom- 
pliſhment of them at a Diſtance, and keeping Ex- 
pectation alive, it may contribute to the Prolong- 
ation of a Power, which, in the Interim, will find 
ſufficient Opportunities to gratify the Views of 
Miniſterial Avarice or Ambition ? 


If a Sum had been liquidated, and a preciſe 
Demand made, it might perhaps have been ſhewn, 
if proportioned to the Circumſtances of the Colo- 
nies, to be of no real Conſequence to the Nation 
and, if above their Circumſtances, that it would, 
with the Oppreſſion of the Plantations, prove rui- 
nous to the Britiſb Manufactures ; but, whilſt Mat- 
ters are thus vague, and indeterminate, any Attempt 
to ſhew that the Stamp Duties will be inadequate to 
the promiſed Relief, diſtreſs the Colonies, and con- 
ſequently beggar the Britiſh Manufacturers, may be 
obviated by ſaying, that the Act is in the Na- 
sture of an in e n if inadequate, other 
« Methods may be ſuperadded; if inconvenient, 
« it, may be repealed, as ſoon as diſcovered ;?? and 

E 2 Hints 
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Hints may be thrown out at the ſame Time, to 
cheriſh the Hopes of the Nation, that there are the 
zbeſt Grounds to expect * the Meaſure will be pro- 
ductive of all that can be deſired or wiſhed. © 


The frugal Republicans of North- America (if 
the Britiſh Inhabitants there are to be diſtinguiſhed 
by a Nick-Name, becauſe it implies that They are 
Enemies to the Government of England, and ought 
therefore to be regarded with a jealous Eye) may 
be allowed, without derogating from the vaſt and 
prodigious Knowledge of a Miniſter, to be ac- 
quainted with their own internal Circumſtances 
better than a Stranger, who muſt depend upon In- 
formation ; and thar too, moſt frequently, of Men 
not the moſt eminent for their Candour,diſtinguiſhed 
by their Sagacity, or reſpectable for their Integrity. 
Had Requiſitions been made, and the Sum demanded 
been equitable, and proportioned to their Circum- 
ſtances, They could have fallen upon Ways and 
Means leſs oppreſſive than the Stamp Duties. They 
have frequently taxed Themſelves: They have 
tried various Methods of Taxation : They know, 
by Experience, the eaſieſt and leaft expenſive.— 
The Meaning or Conſtruction of their Levy-Acts 
is ſettled : They can be carried into Execution, 
not only at a ſmall Expence, without exhauſting a 
conſiderable Part of their Produce by the Multi- 
plication of Officers, and their Support; but with- 
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.* It is aſſerted by the Author of The Claim of the Colonies, 
Sc. that the Merchants trading to the ſeveral Colonies gave in 
an Eſtimate of the Debt due to Them from the Colonies, amount- 
ing to 4,000,000/, It would have been a real public Service if 
he had pointed out how this Debt is to be paid under the Op- 
preſhon of new and heavy Impoſitions, or what will be the pro- 
per Remedy if there ſhould be a Stoppage in the Payment of 
4,000,000 J. a Stagnation of Commerce, and want of Employ- 

ment to the Britih Manuſacturers. 


out 
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out heavy Pains and grievous Penalties, without 
Oppreſſion of the innocent, giving, Countenance to 
Vexation, and Encouragement to profligate In- 
formers, without the Eſtabliſhment of arbitrary 
and diſtant Courts of Admuralty. 


- The national Debt is heavy, and it 1s a popular 
Scheme to draw from the Colonies a Contribution 
towards the Relief of the Mother-Country.— The 
Manner of effecting it is not carefully attended to, 
or nicely regarded by thoſe who expect to receive 
the Benefit. —The End is fo ardently deſired, that, 
whether the Means might not be more moderate, 
is not ſcrupulouſly examined by Men, who think 
Themſelves in no Danger of Injury or Oppreſſion 
from their Severity. It is affirmed to thoſe who 
cannot detect the Fallacy of the Aſſertion, that 
Millions have been expended /olely in the Defence 
of America, They believe it, and thence are eaſily 
perſuaded that the Claim of a Contribution from 
the Colonies is juſt and equitable, and that any 
Meaſure neceſſary to ſecure it, is right and laud- 
able.—It is repreſented, that unleſs the Colonies 
are ſtripped of the Trial by Jury, and Courts of 
Admiralty are eſtabliſhed, in which Judges from 
England, Strangers, without Connection or Inte- 
reſt in America, removeable at Pleaſure, and ſup- 
ported by liberal Salaries, are to preſide; unleſs 
Informers are encouraged and favoured, and the 
accuſed moſt rigorouſly dealt by, that the Tax will 
be eluded - and theſe Severities are excuſed on 
Account of their ſuppoſed Neceſſity. The Colo- 
nies are deſcribed to be a numerous, flouriſhing, 


It was formerly held to be a grievous Oppreſſion, that, in- 
ſtead of havirg Juſtice at Home, the Eng/; Subject was drawn 
to Rome by APPEALS ; but an American is to be drawn from 
Home, in the F1gsT IX STA NE, as well as by Appeals, 
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and opulent People :—It is alledged that They 
contribute to the national Expence, by Taxes there, 
only the pitiful Sum of 1900 /. per Year, for the 
Collection of which, an Eſtabliſhment of Officers, 
attended with the Expence of 7600. per Annum, 
is neceſſary. Upon theſe Premiſſes, the Uneaſineſs 
of the Colonies, at being forced to bring more 
into the common Stock, appears to be unreaſon- 
able, if not rebellious ; and They ſeem rather to 
deſerve Reprehenſion and Correction, than Favour 
and Indulgence. | | 


The Succeſſes of the War were obtained as well 
by the vigorous Efforts of the Colonies, as by the 
Exertion of Great-Britain. —The Faith of Great- 
Britain hath been engaged in the moſt ſolemn 
Manner, to re-pay the Colonies the Monieslevied by 
internal Taxations for the Support of the War. 
Is it conſiſtent with that Faith to tax Them to- 
wards ſinking the Debt in Part incurred by that 
Re-payment ? The immenſe Acceſſion of Terri- 
tory, and Value of the Acquiſitions obtained by 
the Peace, is the Conſequence of the Succeſſes of 
the War The Charge of the War is leſſened by the 
Advantages reſulting from the Peace—The Colo- 
nies, for a long Courſe of Time have largely con- 
tributed to the public Revenue, and put Great- 
Britain to little or no Expence for their Protec- 
tion. If it were equitable to draw from Them 2 
further Contribution, it does not therefore follow, 
that it is proper to force it from Them, bythe harſh 
and rigorous Methods eſtabliſhed by the Stamp- Act; 
an Act unequal and diſproportioned to their Cir- 
cumſtances whom it affects ; exempting Opulence, 
cruſhing Indigence ; and tearing from a numerous, 
loyal, and uſeful People, the Privileges They had, 
in their Opinion, earned and merited, and juſtly 

held 
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held moſt dear. If They are really in Debt, the 
Payment of it hath not been refuſed, it hath not 
been demanded, —lIf one Subject, grown giddy 
with ſudden Elevation, ſhould, at any future Pe- 
riod, raſhly declare, that the Colonies ſhould be 
taxed, at all Events, in the moſt rigorous Man- 
ner; and that Millions of induſtrious and uſeful 
Subjects ſhould be grievoully oppreſſed, rather than 
himſelf depart from his Character of Pertinacity 
and Wilfulneſs, check the Impulſe of a tyrannical 
Diſpoſition, or forego the Gratification of his 
Vanity, in a wanton Diſplay of Power, Submiſſion 
would be an admirable Virtue indeed, if not the 
Effect of Impotence. - | 


That the Contribution ariſing from the Stamp 
Duties is diſproportioned to their Circumſtances 
from whom it is exacted, 15 manifeſt; for They 
will produce in each Colony, a greater, or leſs 
Sum not in Proportion to its Wealth, but to the 
Multiplicity or Juridical Forms, the Quantity of 
vacant Land, the Frequency of transferring landed 
Property, the Extent of Paper Negotiations, the 
Scarcity of Money, and the Number of Debtors. 
A larger Sum will be exacted from a Tobacco» 
Colony than from Jamaica; and it will not only be 
higher, in one of the pooreſt Colonies, and the leaſt 
able to bear it, than in the richeſt; but the prin- 
cipal part of the Revenue will be drawn frum 
the, pooreſt Individuals in the pooreſt Colonies, 
from Mortgagors, Obligors, and Defendants. If 
this be true, does the Act deſerve the Encomium 
of being a Mode of Taxation the eaſieſt, and the 
moſt equal, a Duty upon Property ſpread lightly over 
a great Variety of Subjects, and heavy upon none? 


The 


[32] 
' The Commons of Great Britain, "moreover, in 
their Capacity of Repreſentative, not only Give and 
Grant the Property of the Colonits ; but, in my 
Conſtruction of the Stamp- Act, (however every 
Reader may examine and judge for himſelf) Give 
and Grant alſo to certain Officers of the Crown, 


a Power to tax Them higher ſtill; for theſe Offi- 


cers will not, I preſume, be called virtual Repre- 


; fentatives' too; and what they ſhall think fit to 


levy, by an ingenious Extent of the Fiction, will 
not be conſidered as levied with the Conſent of the 
Colonies— The Inſtances, I believe, are rare, in 
which the Repreſentatives of the People of Eng- 
land have delegated to Officers of the Crown, the 
Power of taxing their Conſtituents, nor hath any 
Diſtinction yet been advanced to prove, that in 
their Capacity of virtual Repreſentatives of the Co- 
lonies, the Houſe of Commons not having the 
ſame Confidence repoſed in Them, ought to pro- 


ceed upon peculiar Rules. There was a Statute of 


Henry VIII, by which, I think, the King's Pro- 
clamations, with the Conſent of the Privy Coun- 


cil, were to operate as Laws; and another Statute _ 
of Richard II, that the Power of the Two Houſes 


ſhould be veſted in Twelve Lords ; but theſe A 


bear no Reſemblance to the Stamp-Act, + - 


The Stamping Inſtruments are to be retained in 
England. —Vellum, Parchment, and Paper, are to 


be ſent to America, ready ſtamped. The firſt 
Commiſſioner of the Treaſury, or the Commiſ- 


fioners, or any Three or more of Them, are, by 


the Act, impowered to ſet any Price upon the Vel- 
lum, Parchment and Paper, and the Payment of 


that Price is ſecured and enforced by the ſame Pains 
and Penalties that the Stamp-Duties are. 


L 
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If the Subſtitution of an arbitrary civil Law 
Court, in the Place of the legal Judicatories, and 
that deſerved Favourite, the Common-Law- Trial 
by Jury, would not juſtify the Aſſertion, chat the 
Stamp-Act hath ſtripped the Calonies of the 
Guards and Securities provided by the Conſtitu- 
tion againſt Oppreſſion in the Execution of Laws, 
I would much leſs preſume to ſay, the veſting in 
the Commiſſioners of the Treaſury a Power to tax 
the Colonies, will amply juſtify the Aſſertion, that. 
the Stamp- Act hath not left Them even the Sha- 
dow of a Privilege.—It is indeed ſomething diffi- 
cult to imagine how the Order of Democracy, 
which is as much a Part of the Conſtitution as 
Monarchy or Ariſtocracy, can exiſt when the 
Peaple are excluded from a Share in the executing, 
and a Share in the making of Laws; but that is 
not the preſent Caſe; and, though I may not be 
able to anſwer a ſpecious Objection, formed upon 
general Principles, I am not obliged to adopt it, 
till I am convinced of its Solidity. | 


* 


qd. 
A little Examination will find how unfair and 
deceptive the Repreſentation 1s, that the Colonies 
in North America, Two Millions of Britiſh Sub- 
« jects, an opulent, thriving and commercial 
« People, contribute to the national Expence, no 
« more than 7 or 800 J. per Aunum by Taxzs raiſed 
4 tbere; for though it ſhould be acknowledged 
(which I neither admit nor deny, becauſe I do not 
know, nor have an Opportunity of coming at the 
Fact) that the Impoſitions upon the Inhabitants 
of the Colonies do not raiſe there, a greater Sum 
than hath been ſtated, it doth not follow that 
<« the Inhabitants of the Colonies are indulged at 
the Expence of Great Britain, and that the 
4 needieſt Britiſb * who out of his 12 

i Pn. 
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e Pittance hardly earned, pays the high Duties 


e of Cuſtoms and Exciſe in the Price of his, Con- 
ce ſumptions, has Reaſon to complain, if immenſa 


Sums are raiſed upon the iInhabitagts of the Co- 
laue weer r 


By ſuch Antifices and Sophiſtry, is 3 
miſted, Credulity deceived, and Prejudices ex- 
cited. Thus Oppreſſion gains the Credit of 
Equity, Cruelty paſſes for Moderation, and Ty- 
ranny for Juſtice; and the Man who deſerves 
Reproach, is celebrated by Adulation, and ap- 
plauded by Deluſion for his Wiſdom and pattiotic 
Virtues. 


The Truth is, that a vaſt Revenue ariſes to the 
Britiſþ Nation from Taxes paid by the Colonies in 
Ga EAT Balram, and even the moſt ignorant Britiſh 
Cottager, not impoſed upon by infamous Miſre- 
preſentation, muſt perceive, that it is of no Con- 
ſequence to his Eaſe and Relief, whether the Du- 
ties railed upon America are paid there, and thence 
afterwards remitted to Great Britain, or paid at 
firſt upon the produce of the Cojodies in Great. 
britain. „ 30 

n nt dt 

In the Article of Tobacco, for Infiabee: the 
Planter pays a Tax upon that Produce of his Land 
and Labour conſumed in Great Britain, more than 
Six Times the clear Sum received by kim for it, 
beſides the Expences of Freight, Commiſſion and 
other Charges, and double Freight, Commiſſion 
and Charges upon the Tobacco re- exported, by 
which the Briziþ Merchants, — and other 
Britiſh Subjects, are ſupported - a Tax, at leuſt, 
equal to what is paid by any, Farmer of Great 
Nici, a of the * Degree of Proper- 


ty3 


-- hah - 
17 and moreover the Planter muſt contribute to 


Support of the expenſive internal Core 
of the Colony, in which He “ reſides, 


Is it objected, that the Duties charged upon. 
Tobacco, fall ultimately upon the Conſumers of 
this Commodity in the conſequential Price ſet 
upon it? Be it fo, and let the Principle be efta- 
bliſhed that all Taxes upon a Commodity, are paid 
by the Conſumers of it, and the Conſequence of 


this Principle be fairly drawn, and equally 5 
plied. 


The Britiſh Conſumers, therefore, ultimately 
pay the high Duties laid upon Tobacco, in Pro- 
8 to the Quantity of that Commodity which 

hey conſume — The Colonies therefore, in Pro- 

to their Conſumption of Britiſh Manufac- 
tures, pay alſo the high Duties of Cuſtoms and 
Exciſe, with which the Manufactures are charged, 
in the conſequential Price ſct upon their Con- 
ſumptions—In their Paſſage moreover, from the 
Britiſi Manufacturers to the American Importers, 
the Commodities go through a great many Hands, 
by which their Coſts are enhanced; the Factors, 
the Carriers, the Shop-keepers, the Merchants, 
the Brokers, the Porters, the Watermen, the Ma- 
riners, and others, have their reſpective Profits, 
from which They derive their Subſiſtence, and the 
Support of their Families, and are enabled to pay 
the high Duties of Cuſtoms and Exciſe, in the 
| Price of their * Conſumptions. 


The Policy of the late 8 of che Co- 
lonies i is of the ſame Character. with their "Je 


” Sec the Appendix. 
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and Lenity . The! Produce of their Lands, the 
Earnings of their Induſtry, and the Gains of their 
Commerce centre in Great Britain, ſupport the 
Artificers, the Manufactories, and Navigation of 


the Nation, and with Them the Britiſb Land- 
holders too. | 2 5 


»<Great Britin had ALI. before, and therefore 
can have no more from the Colonies; but the 
Miniſter, in the purſuit of a “ well-digeſted, con- 
ſiſtent, wiſe and ſalutary Plan of Colonization 
and Government, a Plan founded upon the 
Principles of Policy, Commerce and Finance,” 
chuſes to demoliſh at one Blow, all their Privi- 
leges as they have underſtood Them, that. be may 
raiſe in America, a Part of what was before paid in 
* Great Britain. But if the Execution of it, inſtead 
of improving the Advantages already poſſeſſed, 
confirming the Bleſſings already enjoyed, and pro- 
moting the public Welfare, ſhould happen to di- 
ſtreſs the Trade, reduce the Navigation, impove- 
riſh the Manufacturers, and diminiſh the Value 
of the Lands in Great Britain; ſhould it drive the 
Britiſh Mechanics and Manufacturers to America, 
by depriving Them of their beſt Cuſtomers at 
Home, and force the Colonies upon Manufactures 
they are diſabled from purchaſing, other Topics 
f Eulogy muſt be diſcovered by his ingenious 
Encomiaſts, than his Wiſdom or his political At- 
, | ehievements. Upon ſuch an Event, an American 
will have very little Reaſon to exclaim «1+ 


44 1 | me infelicem, qui nunc demum intelliga” 
i Hla mibi profuerint que deſpextram, 
Et illa, quæ lattdirum, quantum Luis babuerint ! 


. . 
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Thie Right of Exemption from all Taxes with- 
out their Conſent, the Colonies claim as Britiſb Sub- 
jects. They derive this Right from the common 
Law, which their Charters have declared and 
confirmed, and They conceive that when ſtripped 
of this Right, whether by Prerogative or by any 
other Power, they are at the ſame Time deprived 
of every Privilege diſtinguiſhing Free-Men from 
Slaves. "= 


On the other Hand, They acknowledge Them- 
ſelves” to be ſubordinate to the Mother Country, 
and that the Authority veſted in the ſupreme 

Council of the Nation, may be juſtly exerciſed to 
ſupport and preſerve that Subordination. 

Great and juſt Encomiums have been beſtowed 

upon the Conſtitution of England, and their Re- 
preſentative is deſervedly the Favourite of the In- 
_ habitants in Britain, But it is not becauſe the 
"ſupreme Council is called Parliament, that They 
boaſt of their Conſtitution of Government; for 
tere is no particular magical Influence from the 
Combination of the Letters which form the Word; 
it is becauſe They have a Share in that Council, 


N 


conſult their Benefit, and to aſſert their Rights, 

And who are veſted with an Authority to prevent 

any Meaſures taking Effect dangerous to their Li- 
berties, or injurious to their Properties. 


But the Inhabitants in the Colonies have no 
Share in this great Council. None of the Mem- 
bers of it are, or can be of their Appointment, 
or in any Reſpect dependant upon Them. There 
is no immediate Connection; on the contrary, 


there 


ef England is to be brought, as ice 
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there may be an Oppoſition of Intereſt; how 
— * hen. is the Declamation, “ What will be- 
come of the, Colonies Birthright, and the 

« rious Securities which. their Forefathers handed 
cc down to Them, if the Authority of the Britiſh 
cc Parliament to impoſe Taxes upon Them ſhould 
“ be given up? To deny the Authority of the 
40 ru Legillature, is to ſurrender all Claim to 
« 2 Share in its Councils, and if this were the 
« Tenor of their Charters, a Grant more inſidi- 
& ous or replete with Miſchief, could not be 
% imagined, a Forfeiture of their Rights would 
« be couched under the Appearance of * 


:% lege, Se. 75 


We claim an Exemption from all Parlianintivy 
Impoſitions, that We may enjoy thoſe Securities 


of our Rights 15 Properties, which We are en- 
titled to by the C 


nſtitution. For thoſe Securities 
are derived to the Subject from che Principle that 
be is not to be taxed without his own Conſent, ang an 
Inhabitant in America can give his Conſent in no 
other Manner than in Aſſembly. It is in the 
Councils that exiſt there, and there only, that he 
hath a Share, and whilſt He enjoys it, his Rights 
and Privileges are as well ſecured as any Elecor's 
iv England, who hath a Share in the national 
Councils there; for the Words Parliament and 


Aſſembly are, in this Reſpect, only Wat, Tautt ? 


to exprels the ſame Thing. 


But it is argued, that © if the Common Law 


« Claim 1 Exemption in any Subject 
44 12590 om a Parliamentary Tax, it will plead | 


« apainſt 2 Tax impoſed by a provincial Aſſem- 
h for as all the Colony Aſſemblies derive 
ö 
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ac their Authority from the meer Grant of the 
« Crown only, it might be urged that any Tax 
«. impoſed by Them, is impoſed by Authority of 
the Prerogative of the Crown, and not by full 
« Contentrot Parliament. That if this Right in 
« the Crown is acknowledged to exempt the Sub- 
« je&t-from the Juriſdiction of Parliament in the 
* Caſe of Taxation, its Power to diſpenſe with 
« Acts of Parliament, or to deprive 'the ſame 
“Subject of the Benefit of the common Law, 
* cannot be denied.” | 


One would be inclined to ſuſpect that it is ſup- 
poſed, Iſomething elſe than Reaſon may on this 
Occaſion conduce to Perſuaſion. | 


The Engliſh Subjects, who left their native 
Country to ſettle in the Wilderneſs of America, 
had the Privileges of ' other Engliſbmen. They 
knew their Value, and were defirous of having 
Them perpetuated to their Poſterity. They were 
aware that, as their Conſent whilſt They ſhould 
reſide in America, could neither be afked nor re- 

Hy given in the national Legiſlature, and that 
if They were to be bound by Laws without Re- 
ſtriction, affecting the Property they ſhould earn 
by the utmoſt Hazard and Fatigue, They would 
loſebevery other Privilege which they had enjoyed 
in their 'native Country, and became meer Tenants 
at Will dependant upon the Moderation of their 
Lords and Maſters, without any other Security 
That as their Settlement was to be made under 
the Protection of the Engliſh Government, They 
knew, that in Conſequenee of their Relation to 
the: Mother - Country, They and their Poſterity 
would” be ſubordinate to rhe ſupreme national 

ri | | Council, 
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Council, and expected that Obedience and Pro- 
rection would be'conſidered as reciprocal Duties. 
IPA (4 n 

Conſidering Themſelves, tid being canfilezed 
in this Light, They entered into a Compact with 
the Crown, the Baſis of which was, That their 
Privileges as Engliſh Subjects, ſhould be effectually 
ſecured to Themſelves, and tranſmitted to therr Poſte- 
rity. And as for this Purpoſe, preciſe Declarations 
and Proviſions: formed upon the Principles, and 
according to the Spirit of the Engliſh Conftitution 
were neceſſary; CHARTERS were accordingly 
framed and conferred by the Crown, and accepted 
by the Settlers, by which all the Doubts and In- 
conveniences which might have ariſen from the 
Application of general Principles to a new Sub- 
eck, were prevented. 


By theſe Charters, _— 8 n the unalien- 
able Rights of the Subject, upon the moſt 
ſacred Coen act, the Colonies — a Right of 
Exemption from Taxes not impoſed with their Con- 
ſent.— They claim it upon the Principles of the 
Conſtitution, as once Eugliſb, and now Britifh Sub- 
jects, upon Principles on which their rr 
wich the Crown was originally founded. 8 


The Origin of other Governments is en 
che Veil of Antiquity, and ts differently traced by 
the Fancies of different Men; but, of the Colo- 
nies, the Evidence of it is as clear and wes road 

cal as of any other Fact. 


CL. 


By theſe Jeckinitory chan the Inhadireues of 
the Colonies claim an Exemption from al Taxes 
not impoſed by their own Conſent, den 

| m 
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from their Objection toa Taxation, to which their 
Conſent is not, nor can be given, bat They are 
ſetting up a Right in the Crown to diſpenſe with Acts 
F "Parliament, and to geprive tibe Britilh Subjects in 
America / tbe Benefits of the common Law, is ſo ex- 
tremely abſurd, that I ſhould be at a Loſs to ac- 
count for the Appearance of ſo ſtrange an Argu- 
ment, were I not apprized of the unworthy Arts 
employed by the Enemies of the Colonies to ex- 
cite ſtrong Prejudices againſt Them in the Minds 
of their Brethren at Home, and what groſs In- 
congruities prejudiced Men are wont to adopt. 
01: | 7 | 
Though I am perſuaded that this Reaſoning hath 
already been ſufficiently refuted, and that no ſen- 
ſible and diſpaſſionate Man can perceive any Force 
in it, yet I cannot help remarking, that it 18 
grounded upon a Principle, which, if it were poſ- 
ſible for the Examiner to eſtabliſh it, would en- 
title him to the Applauſe of the Inhabitants in 
Great Britain, as little as to the Thanks of the 
Colonies, 
302 i 
From what Source do the Peers of England de- 
tive their Dignity, and the Share They have in 
the Britih Legiſlature? Are there no Places in 
England that derive their Power of chuſing Mem- 
«bers of Parliament from royal Charters? Will 
this. Writer argue, that the Crown may, by Pre- 
rogative, tax the Inhabitants of Great-Britain, 
becauſe the Peers of England, and ſome Repre- 
ſentatives of the People, exerciſe a legiſlative Au- 
thority under royal Patents and Charters? It 
muſt be admitted that all the Members of the 
Houſe of Commons are freely choſen by the Peo- 
ple, and are not afterwards ſubject to any Influ- 
ence of the Crown or the Miniſtry : And are = 
G the 
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the Members of the lower Houſes of Aſſembly as 
freely choſen alſo by the People; and, in Fact, as 
independent as the Members of the Houſe of 
Commons? If the Truth were confeſſed, the 
Objection would not be, that the Colonies are too 
dependent upon the Crown, or that their Claim of 
Exemption from all Taxes not impoſed by their 
own Conſent, is founded upon à Principle leading to 
Slavery. At one Time, the North Americans are 
called Republicans; at another, the Aſertors of 
. De/potiſm.. What a ſtrange Animal mutt a North 
American appear to be from theſe Repreſentations 
to the Generality of Engliſh Readers, who have 
never had an Opportunicy to admire, that He 
may be neither black, nor tawny, may ſpeak the 
Engliſh Language, and, in other Reſpects, ſeem, 
for all the World, like one of Them 


The common Law, the great Charter, the 
„ Bill of Rights,” are ſo far from“ declaring, 
& with one Voice, that the Inhabitants of the Co- 
„ lonies ſhall be taxed by no other Authority than 
% that of the Britiſh Parliament, that They 
prove the contrary ; for the Principle of the com- 
mon Law is, that no Part of their Property ſhall-be 
drawn from Britiſh Subjefts, without their Conſent, 
given by thoſe whom They depute to repreſent Them ; 
and this Principle is enforced by the Declaration 
of the GREAT CHARTER, and the Bill of 
Rights; neither the one nor the other, introducing 
any neto Privilege. In Great-Britain, the Confent 
of the People is given by the Houſe of Commons: 
and, as Money had been levied there for the Uſe 
of the Crown, by Pretence of Prerogative, without 
their Conſent, it was properly declared at the Re- 
volution, in Support of the Conſtitution, and in 
Vindication of the People's Rights; that the levy- 


ing 
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ing of Money, by Pretence of Prerogative, without 
Grant of Parliament, i. e. without their Conſent 
who are to pay it, is illegal, which Declaration 
was moſt ſuitable to the Occaſion, and effectually 


eſtabliſhes the very Principle contended for by the 
Colonies, | 


The Word Parliament, having been made uſe 
of, the Letter of the Declaration 1s adhered to, 
and the Conſequence drawn, that no Britiſh Sub- 
ject can be legally taxed, but by the Authority of 
the. Britiſh Parliament, againſt the Spirit and Prin- 
ciple of the Declaration, which was aimed only 
to check and reſtrain the Prerogative, and to. eſta- 
bliſh the Neceſſity of obtaining the Conſent of thoſe 
on whom Taxes were to be levied. Is not this 
a new Kind of Logic, to infer from Declarations 
and Claims, founded upon the neceſſary and eſſen- 
tial Principle of a free Government, that the Peo- 
ple ought nor to be taxed without their Conſent, 
that therefore the Colonies ought to be taxed by 
an Authority, in which their Conſent is not, nor 
can be concerned; or, in other Words, to draw 
an Inference from a Declaration or Claim of Pri- 
vilege, ſubverſive of the very Principle upon 
which the Privilege is founded? How aukward- 
ly are the Principles of the Revolution applied by 
ſome Men! What Aſtoniſhment would the Pro- 
moters of that glorious Meaſure, thoſe Patrons 
and Friends of Liberty, did They now tread the 
Stage of this World, expreſs, that a Word, by 
which They meant to aſſert the Privileges of the 
Subject, and reſtrain deſpotic Power, ſhould be 
relied upon to demoliſh the very Principle by Which 
Themſelves were animated, and after all their 
Pains and Hazards to eſtabliſh the generous Sen- 
timents of Liberty, that thoſe who feel and enjoy 

2 the 
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the Bleſſings of their ſucceſsful Struggles, ſhould 


not be able to raiſe a Thought beyond the [deas 
affixed to ſyſtematic Terms, 


It was declared alſo by the Bill of Rights, that 
the Elections of Members of Parliament ought to 
be free, and the common Law laid down the ſame 
Rule before, which is as applicable to the Election 
of the Repreſentatives of the Colonies, as of the 
Commons of Great Britain. But with the Help 
of the Examiner's Logic, it might be proved from 
the Letter of the Bill of Rights, that the Elections 
only of Members of Parliament ought to be free; 
for the Freedom expreſſed in the Bill of Rights, 
is as much attached to Elections of Members of 
Parliament, as the Authority to grant Money is to 
the Britiſh Parliament, and if the Declaration in 


the one Caſe implies a Negative, there is the like 


Implication in the other. If, moreover, the com- 
mon Law, the great Charter, and the Bill of 
Rights, do really, as the Examiner aſſerts, with 
one Voice declare, that the Inhabitants of the Co- 
lonies ought to be taxed on by the Britiſb Parlia- 
ment, it is not conſiſtent with that Character of 
Vigilance, and Jealouſy of their Power, common- 
ly aſcribed to the Britiſh Parliament, that, from 
their firſt regular Settlement to the Reign of 
George III, the American Aſſemblies ſhould not only 
have been ſuffered, without any Animadverſion, 
without one Reſolve, or even a ſingle Motion to 
reſtrain Them, to encroach upon the Juriſdiction 
and Authority of the Britiſp Parliament; but that 
the Parliament ſhould never betore the late Stamp 
Af, in one Inſtance, have impoſed an internal 
Tax upon the Colonies for the Angle Purpoſe of = 
Revenue, and that, even when Acts of Aſſembly 
paſſed in Conſequence of Miniſterial inforced by 

royal 


45 1 
royal Requiſitions have been laid before Them, 
They ſhould be fo far from objecting to their Va- 
lidity, as actually to recognize the Authority of 
the provincial Legiſlatures, and upon that Foun- 
dation ſuperſtruct their own Reſolves and Acts. 


But though it hath been admitted, that the 
Stamp-AF is the firſt Statute that hath impoſed an 
internal Tax upon the Colonies for the ſingle Pur- 

Poſe of Revenue, yet the Advocates for that Law 
_ contend, that there are many Inſtances of the 
Parliament's exerciſing a ſupreme legiſlative Au- 
thority over the Colonies, and actually impoſing 
internal Taxes upon their Properties—that the 
Duties upon any Exports or Imports are internal 
Taxes L hat an Impoſt on a foreign Commodity 
is as much an internal Tax, as a Duty upon any 
Production of the Plantations —T hat no Diftinc- 
tion can be ſupported between one Kind of Tax 

and another, an Authority to impoſe the one ex- 
_ tending to the other. | 


If theſe Things are really as repreſented by the 
Advocates for the Stamp Act, why did “ the 
Chancellor of the Exchequer make it a Queſtion for 


the 


I have preſumed to mention this Fact upon the Authority 
of private Intelligence, as well as the News Pipers, and other 
Publications; and though the Chancellor of the Exchequer is 
not named, yet the Fact ſeems in general to be referred to in 
the Poſtſcript to the excellent Letter co: cerning Libels, Warrants, 
Seizure of Papers, and Security of the Peace, &c. in the following 
Words: Otherwiſe (i. e. if it were not right for the Par- 
& 1;jament to reſolve general Warrants to be illegal) let me aſk 
« how. that momentous Reſolution touching an Engizh Parlia- 
&© ment's Right of taxing the Colonies could be juttified ? Ie 
& was an by py ſubſtantive Reſolution, followed by No- 
« thing, (7, e. that Seſſion) and yet was a Reſolution not only 


« of 
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the Conſideration of the Houſe of Commons, 
whether the Parliament could impoſe an internal 
Tax in the Colonies or not, for the ſingle Purpoſe 
of Revenue? | 5 | 


It appears to me, that there is a clear and ne- 
ceſſary DiſtinEtion between an Act impoſing a Tax 
for the ſingle Purpoſe of Revenue, and thoſe Acts 
which have been made for the Regulation of 
Trade, and have produced ſome Revenue in Con- 
ſequence of their Effeft and Operation as Regulations 
, Trade. 


The Colonies claim the Privileges of Briti/h 
Subjects It has been proved to be inconſiſtent 
with thoſe Privileges, to tax Them without their 
ou Conſent, and it hath been demonſtrated that a 
Tax impoſed by Parliament, is a Tax without 
their Conſent. 


The Subordination of the Colonies, and the Au- 
thority of the Parliament to preſerve it, have been 
fully acknowledged. Not only the Welfare, but 
perhaps the Exiſtence of the Mother Country, as 
an independent Kingdom, may depend upon her 
Trade and Navigation, and theſe ſo far upon her 
Intercourſe with the Colonies, that if this ſhould 


of extreme Magnitude, but of the moſt general and Highef? 
t [zzal Nature, involving in it a Decifion of the firf and m 
% fundamental Principles of Liberty, Property, and Government, 
« and well acorthy allo, as to the temporary Policy of it, the 
«© moſt ſeri2vs of all Confideration, This was reſolved too, if I 
am informed right, at the Cloſe of the Night, and the Riſing 
« of the Houſe; ſo that every Body muſt have taken it as a 
„ clear Thing, that They could at any Time come to a Reſo- 
& lation upon any general Point of Law, whenever They ſhould - 
n ſee it expedient ſo to do, ſed Verbum ſapienti ſatieft.” 


1 


be 
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be neglected, there would ſoon be an End to that 
Commerce, whence her greateſt Wealth 1s derived, 
Sf on wh her maritime Power is princi- 
pally founded. From theſe Conſiderations, the 
Kg of the Britiſh Parliament to regulate the 
Trade of the Colonies, may be juſtly deduced; 
a Denial of it would contradict the Admiſſion of 
the Subordination, and of the Authority to pre- 
ſerve it, reſulting from the Nature of the Relation 
between the Mother Country and her Colonies. It 
is a common, and frequently the moſt proper Me- 
thod to regulate Trade by Duties on Imports and 
Exports. The Authority of the Mother Country 
to regulate the Trade of the Colonies, being un- 
queſtionable, what Regulations are the moſt proper, 
are to be of Courſe ſubmitted to the Determina- 
tion of the Parliament; and if an ncidental Re- 
venue ſhould be produced by ſuch Regulations, 
theſe arc not therefore unwarrantable. 


A Right to impoſe an internal Tax on the Co- 
lonies, with their Conſent, for the jingle Purpoſe 
of Revenue, 1s denied; a Right to regulate their 
Trade without their Conſent is admitted. The 
Impoſition of a Duty may, in ſome Inſtances, 
be the proper Regulation. If the Claims of the 
Mother Country and the Colonies ſhould ſeem on 
ſuch an Occaſion to interfere, and the Point of 
Right to be doubtful, (which I take to be other- 
wile) it is eaſy to gueſs that the Determination will 
be on the Side of Power, and that the Inferior 
will be conſtrained to ſubmit “. 


The 


ln the Reign of our great Deliverer, when the Exgliſ and 
the Dutch were at War with France, They joined in preventing 
the Northern Powers from carrying on a Trade with the Ene 
| my, 
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The Writer on the Regulations lately made 
with Reſpect to the Colonies, who is ſaid to have 
been well informed, aſſerts a Fact, which indiſput- 
ably proves, that the Impoſitions mentioned, were 
only Regulations of Trade, and can, with no kind 
of Propriety, be conſidered in any other Light. 
The Fact he aſſerts, is, that “ the whole Remit- 
« tance from all the Taxes in the Colonies, at an 
« Average of Thirty Years, has not amounted to 
& 1900 J. a Year, and in that Sum, 7 or 800 l. 
« per Annum only, have been remitted from Nerth- 
« America ; and that the Eſtabliſhment of Officers, 
e neceſſary to collect that Revenue, amounts to 
. « 6001. per Annum.” | 


It would be ridiculous indeed to ſuppoſe, that 
the Parliament would raiſe a Revenue by 
Taxes in the Colonies to defray Part of the natio- 
nal Expence, the Collection of which Taxes would 
increaſe that Expence to a Sum more than three 
Times the Amount of the Revenue; but, the 
Impoſitions being conſidered in their true Light, 
as Regulations of Trade, the Expence ariſing 
from an Eitabliſhment neceſſary to carry Them 
into Execution, is ſo far from being ridiculous, 
that it may be wiſely incurred. „ 


The Author of the Claim of the Colonies, Ee. 
gives (as hath been obſeryed) the Epithets of un- 


my. M. Grening having formed a Deſign, to prove the-Ripht 
ef the Northern Powers to a free Trade and Navigation, com- 
municated his Plan to and defired the Opinion of Baron Pafßen- 
corff upon it, who obſerved that as the Queſtion had not been 
ſertled upon clear and undeniable Principles, and there was a 
Mixture of Fa& and Right, the Confederates might contend 
that They have a Right to diftreſs the Enemy, and, as the Means 
to attain that Purpole, to reſirain the Trade of the Northern 
Powers, an Argument that with ſuperior Force would be con- 


clufive, | 
7 70 


149 ] 
jaft and partial, to a Tax which ſhould be impoſed 
upon the Non-Electors, only in Britain; and, in 
that very Inſtance, proves, that a Tax upon the 
Non-Electors in the Colonies, is more unjuſt and 
partial, and yet undertakes to defend the Juſtice 
of it; and the Writer on the Regulations of the 
Colonies declares, that it is in vain to call the Acts 
He has cited as Precedents, by the Name of mere 
Regulations, notwithſtanding He hath irrefragably 
proved, that They are ridiculous, if conſidered in 
any other Light. (See The Regulations of the Co- 


lonies, &c. * pag. 105—57, and The Claim of the 
Colonies, &c. pag. 28, 29, 30.) 


Though I conceive that the Diſtinction which 
hath been ſuggeſted, is ſufficiently evident, and 
that the Argument from Precedents hath been re- 
futed, yet, as there have been two or three In- 
ſtances particularly enforced and relied upon, I 
muſt beg the Reader's Patience whilſt I examine 
Them ſeparately, without undertaking the Taſk 
to remove every Incongruity to be found in the 
Writings of the Enemies of America on this Oc- 


caſion; for it would require an Hercules to cleanſe 
the Stable. "0 


The 5th Geo. II. it is alledged, « abrogates ſo 
« much of the Common Law as relates to Deſcents 
« of Freebolds in America, takes from the Son the 
« Right of Inheritance in the Lands the Crown had 
« graxted to the Father, and his Heirs in abſolute 


* A grave Anſwer to a little pert Pamphlet, called the Objec- 
tions {» the Taxation, Wc. would be too ludicrous, When the 
Author talks of Orders to be obſerved under Paius and Penal» 
ties, he uſes the awful Style of a L———4 of f-; but 
it was too conſtrained for him to ſupport, and he therefore very 
paturally relapſed into the Character of a Jack-Pudding, He 
had very little Reaſon to apprehend that Locke, Siduey, or Selden, 
would be called upon to 1 his— Cap. 


pie, 
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% Fee, makes them Aſſets, and applies Fhem to 
e the Payment of Debts and Accounts contracted 
& by. the Father without the Participation of the- 
„ For'; it ſets aſide the Sort of Evidence required 
& by the Common Law, and eſtabliſhed by every 
& Court of Juſtice in America, in Proof of a Pebr, 
4 and enjoins the Admiſſion of an ex Parte Afﬀi- 
& davit, The Power of Parliament having been 
& exerciſed to take away the Lands of the People in 
& America, the moſt /acred Part of any Man's 
« Property, and diſpe/ing of Them for the Uſe of 
& private Perſons Inhabitants of Great-Britain, who 
e can queſtion,” ſays the Examiner, © the Parlia- 
« ment's Right to take away a /mall Part of the 
& Products of thoſe Lands, and apply it ta the 
te public Service? 


It is very obſervable, that in applying this Statute, 
3 Language is made uſe of, which gives the Idea 
of Violence ; and it muſt be confeſſed, that great 
Aggravation of Features, and ſtrong Colouring, 
were neceſſary, to make it in any Degree reſemble 
the Impoſitions of the Stamp-AF. Th 


It would be uſeleſs, as well as tedious, to point 
out every Miſrepreſentation in this Application, 
ſince that it will be effectually done, by briefly 
ſhewing the Effect of the 5th Geo, II. and ſug- 
geſting the Occaſion af making that Statute, 


Lands, Negroes, &c. in the Plantations, are 
made Aſſets for the Satisfaction of all Debts owing 
to his Majeſty, or any of bis Subjects, in like Man- 
ner as Real Eſtates are, by the Law of England 
liable to the Satisfaction of Debts due by Spe- 
eialty. 0 E” 


If 
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I the Creditor, reſides in Great-Britain, the Af. 
fidavits of his Witneſſes taken there, are to be 


allowed as Evidence, and to have the ſame Force 
their Teſtimony would have, if given, vivd Voce, 
in open Court. | 


The Evidence mentioned in the Statute, pre- 
valled in moſt, if not all the Colonies, before the 


Statute, and Lands were alſo liable to the Satis- 


faction of all Debts in moſt Inſtances, by the Me- 
thod practiſed alſo in the Court of Chancery in 
England, of marſhalling Aﬀets. In ſome of the. 
Colonies, without this Circuity, Lands were im- 
mediately liable to ſimple Contract Debts. 


Independent of the Statute, when the Creditor 
obtains aJudgment againſt his Debtor, all his Lands, 
Sc. over which he has a 4di/po/ing Power, are liable, 
and, ſince the Statute, only ſuch Lands, Fc. are 
Aſſets, as the Debtor had a Power to diſpoſe of, 
It appears then, that all the Effect of the Statute 
on this Head, is to ſubje& Real Eſtates to the Pay- 
ment of Debts after the Death of the Debtor, (for 
the moſt Part, the Caſe before the Statute) which 
might have been made Subject before his Death. 


98 In many of the Colonies, the provincial Credl- 
tors of the deceaſed Debtors, were preferred to the 
Britiſh, in the ſame Degree, by Acts of Aſſembly 


which carried the Appearance of Partiality; tho“ 
in Fact, the Effect of the Laws of England gave 


riſe to Them; for, upon Bankruptcies in Great- 
Britain, the Steps required by the Statutes to. en- 
title Creditors to a Satisfaction, effectually exclude 
Colony Creditors in moſt Caſes, and their Diſtance, 
When their Debtors die in Great-Britain, where Co- 
lony Creditors haye not ſtanding Agents as the 
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Merchants have in the Plantations, and there hap- 
pens a Deficiency of Aſſets, ſhuts them out like- 
wiſe from all Chance of Satisfaction in the uſual 


Scramble among Creditors for the Debtor's Eſtate 
on ſuch Events, 


In ſome of the Colonies They changed, by Acts 
of Aſſembly, certain Species of perſonal Property, 

e. g. Negroes, into the Nature of real Eſtates, by 
making hem deſcendible; and, by this Altera- 
tion of the Common Law, and 8 of the 
former Diſtinction of Property, very conſiderably 
diminifhed the perſonal Fund, liable to 4 Debts. 


As theſe Circumſtances were repreſented and 
beheved to be great Diſcouragements to the Trade 
of the Mother Country, after repeated Requiſitions 
to provide a Remedy in the Colonies, in which the 
Grievance was molt ſenſibly felt, had been diſre- 
os; the Statute was finally made, 


This was, without Doubt, a Subject upon akin 
the Superintendence of the Mother- Country might 
be juſtly exerciſed; it being relative to her Trade 
and Navigation, upon which her Wealth and her 
Power depend, and the Preſervation of her Superi- 
ority, and the Subordination of the Colonies, are 


ſecured, and therefore is comprehended und 
Diſtinction, 


i 4 


After citing, and applying this Statute, the FI 
aminer takes Occaſion to inſult a Gentleman of a 


moſt-' amiable and reſpectable Character, becauſe 


he preſumed, it ſeems, to queſtion the Univerſality 
of Parliamentary Power, and appears to be ſo 

totally occupied in the Buſineſs of Defamation, as 
not to be aware of his running into the moſt egre- 


gious 
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gious Inconſiſtencies.” TF'the'Fxamibie? is a Law- 
yer, he has betrayed the moſt ſhameful Ignorance; 


if an Agent, the moſt infamous Unfaſthfulneſs. 
Had the American Chief Juſtice acted in England, 


as too many of his Countrymen have done Had 


He paid his Court to Power, by mean Compli- 


ances, and endeavoured to recommend himſelf, by 
inventing Accuſations againſt the Colonies, by re- 
preſenting the Inhabitants in Them, as a refrac- 
tory, diſloyal, and rebellious People, and by pro- 
poſing Schemes for their Depreſſion Had he not 
firmly maintained his Character of Honour and 
Probity, we ſhould not have ſeen this Impeach- 
ment of his Underſtanding ; but he left the Taſk 
of Proſtitution to the Man of ſordid Views, 


Ille ſuperbos Aditus Regum, 
Duraſq; fores, expers Somni 
Colat — 


„Had the Colonies,” ſays the Examiner, 
« agreed to the Impoſition of the Stamp Duties, 
a Precedent would have been eſtabliſhed for 
* their being conſulted, before any Impoſition 
* upon Them by Parliament would hereafter take 
« Place,” He intimates that They were adviſed 
by ſome of their Agents to take this Courſe : If 
ſuch Advice hath been given, it was weak or inſi- 
dious, and the Agents, who recommended the 
Meaſure, ought to be removed for their Incapacity 
or their Treachery. | 
How would the Precedent have been eſtabliſhed, 
or, if it had, what would have been the Ad- 
vantage? This Conduct would have admitted. 
that the Colonies might be taxed at any Time, 
and in any Manner, without their Conſent; = 
conlc- 
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eonſequently,' would at once have been an effec- 
tual Surrender of all their Privileges as Britiſb Sub- 
ects. 13 5 Ws \ 

If Precedents were to be regarded, when a 
Tax in America, for the /ingle Purpoſe of Revenue 
is required, they are not wanting. Upon ſuch Oc--. 
caſions, the Courſe hath always, and uniformly 
been, till the Impoſition of the Stamp-Duties, to 
- tranſmit Requiſitions to the Colonies; and, if the 
Inſtance cited by the Examiner, is in any Degree 
pertinent, he has ſhewn in his Appendix, that the 
Method of Requiſition was in that purſued ; for, 
the Lords of Trade, in their Report, expreſsly 
mention the Refuſal of the Colonies to comply 
with the Requiſitions tranſmitted to them, to re- 
move the Grievance complained of. 


The Clauſe in the Mutiny A& during the late 
War is alſo rehed upon, but with how much 
Propriety, few Words will evince. 


The Ads of Aſſembly of each Colony, could 
have no obligatory Force beyond the Limits of 
each ; but the Service of the Colony Troops, was 
not confined within the ſame Colony in which 
They were raiſed ; it is therefore evident that the 
Provincial Legiſlatures had not an Authority 
adequate to the great Object of the military Ope- 
rations in America, which was not merely the De- 
fence of the Plantations, by Meaſures executed 
within their Boundaries, but the Enemy was at- 
tacked in his own Country, and for this Purpoſe 
the Pritiſh and American Troops acted conjunctly. 
On this Occafion it was not only convenient, that 
the Troops employed in the fame Service, ſhould 
be ſubject to the ſame Diſcipline, but it was indiſ- 
penſably 
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penſably neceſſary that this Diſcipline ſhould be . 
eſtabliſned by Ad of Parliament, the Authority of 
Provincial Legiſlatures being deemed to be incom- 
petent. And it is to be remarked, moreover, that 
the Provincial Troops were raiſed and paid by the 
Colonies, and that it was in the Power of their Aſ- 
ſemblies, a Power exerciſed by ſome of Them, to diſ- 
band orreduce Them when They pleaſed, and there- 
fore their ſupporting and keeping them up, was an 
effectual Conſent to the Act of Parliament; bur, as 
hath been ſhewn, an internal Tax may be as com- 
pleatly and adequately laid in every Colony, by the 
Authority of the reſpedtive Aſſemblies, as by the 
Britiſh Parliament, and therefore there is not the 
ſame Neceſſity for the Interpoſition of the Mother 
Country in this, as in the other Inſtance, and the 
Colonies with Reference to the Stamp- Act, are not 
called upon to do any Act expreſſive of their Aſ- 
ſent to it, nor is it in their Power to hinder it's 
taking Effect in the fulleſt Extent. 


The Act for the Eftabliſhment of a Poſt- Office in 
the Colonies (9 Anne, c. 10.) comes the neareſt to 
the Subject of any Regulation that hath been men- 
tioned; but yet it is materially diſtinguiſhable from 
the Stamp: Act. For the ſame Reaſon that an Act 
of Parliament was neceſſary to ſecure the Diſci- 

line of the Provincial Troops, acting in Conjunc- 
tion with the Britiſh Forces, during the late War, 
the Authority of Parliament might be proper for 
the general Eſtabliſhment of a regular Poſt-Office; 
for as the Laws of each Colony are in their Opera- 
tion confined within the Limits of each, prohibi- 
tory and compulſive Clauſes to inforce a general 
Obſervance, without which the Eſtabliſhment would 
fail, might be eluded. If a Man ſhould mali- 
cioully give a Wound in one Colony, and the 
wounded 
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wounded Perſon die in another, the Offender could 
not be convicted of Murder, becauſe the whole 
Fact conſtituting that Crime, would not be cogni- 
zable in the Colony where the Wound was given, 
or the Death happened; and the fame Principle is 
applicable to every other interior Offence, and in- 
timates in what Manner prohibitory Clauſes might 
be evaded. This Matter therefore of the Poſt- 
Office, may be referred to the general Superintend- 
ing Authority of the Mother-Country, the Power 
of the Provincial Legiſlatures being too ſtinted to 
reach it. In this View, and upon the Conſidera- 
tion of the general Convenience and Accommo- 
dation ariſing from the Eſtabliſhment, the People 
of America have not complained of it, bur if this 
Inſtance were more pertinent than it is, it would only 
prove what hath been too often proved before — 
When Men do not ſuſpect any Deſigns to invade 
their Rights, and ſubdolous Steps taken to that 
End, are productive of immediate Convenience 
without pointing out their deſtructive Tendency, 
They are frequently involved in Ruin before they 
are aware of Danger, or that the Conduct flowing 
from the Negligence of innocent Intentions, may 
afford an Handle to Men of different Diſpoſitions, 
tor the Commiſſion of Oppreſſion—Of the Truth 
of theſe Obſervations the Hiſtories of all People 
who have once been bleſſed with Freedom, and 
have loſt it, exhibit abundant Examples. 


When Inſtances are urged as an authoritative 
Reaſon for adopting a new Meaſure, They are 
proved to be more important from this Uſe of 
Them, and ought therefore to be reviewed with 
Accuracy, and canvaſſed with Strictnefs. What 
is propoſed ought to be incorporated with what 
bath been done, and the Reſult of both ſtated 

6 and 


1 
and conſidered as a ſubſtantive original Queſtion, 
and if the Meaſure propoſed is incompatible with 
the conſtitutional Rights of the Subject, it is ſo 


far from being a rational Argument, that Conſiſt- 
ency requires an Adoption of the propoſed Mea- 


ſure, that, on the contrary, it ſuggeſts the ſtrongeſt 


Motive for aboliſhing the Precedent : when there- 


fore an inſtance of Deviation from the Conſtitution 
is preſſed as a Reaſon for the Eſtabliſhment of a 
Meaſure ſtriking at the very Root of all Liberty ; 
though the Argument is inconcluſive, it ought to 
be uſcful. 


Wherefore if a ſufficient Anſwer were not given 
to the Argument drawn from Precedents, by ſhew- 
ing that none of the Inſtances adduced are appli- 
cable, I ſhould have very little Difficulty in deny- 
ing the Juſtice of the Principle on which it is 
founded. What hath been done, if wrongful, 
confers no Right to repeat it. To juſtify Oppreſ- 
ſion and Outrage, by Inſtances of their Commiſ- 
ſion, is a kind of Argument which never can 
produce Conviction, though it may heir Acquieſ- 
cence, whom the Terror of greater Evils may re- 
| ſtrain from reſiſting, and thus the Deſpotiſm of 
the Eaſt may be ſupported, and the natural Rights 
of Mankind be trampled under Feet. The Queſ- 
tion of Right, therefore, doth not depend upon 
Precedents, but on the Principles of the Conſtitu- 
tion, and hath been put upon it's proper Point al- 
ready diſcuſſed, whether the Colonics are repreſent- 
ed, or not, in Parliament. | 


As the Name of Hampden occurred to the Ex- 
aminer in, his Deſign of caſting an oblique Re- 
flection upon the Colonies, it is ſurpriſing he did 
not recollect, that very numerous Precedents have 
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been applied in the Defence of an arbitrary and 
oppreſſive Proceeding, deſtructive of the eſſential 
Principle of Enzliſþ Liberty. But though meer 
Ads of Power prove no Right, yet the real Opi- 
nion entertained of it, may be inferred from For- 
bearance; for Mankind are generally ſo fond of 
Power, that they are oftner tempted to exerciſe it 
beyond the Limits of Juſtice, than induced to ſet 
Bounds to it from the pure Conſideration of the 
Rectitude of Forbearance. Wherefore if I had 
denied the Principle of this Kind of Reaſoning, 
without ſhewing the Defects of the artificial painted 
Precedents which have been produced, I might ſtill 
very conſiſtently urge, that, the repeated and uni- 
form Requiſitions of the Engl;/þ Miniſters, as often 
as Occaſions for the /ngle Purpoſe of Revenue 
have happened, tranſmitted to the Colonies to tax 
Themſelves by Provincial Acts, and the Acts of 
Parliament regulating the Trade of the Planta- 


tions, as well as of Ireland, without one Inſtance, 


before the Stamp - Act, of a Tax impoſed by Par- 
liament upon either, for the unmixed Purpoſe of 
Revenue, prove, that the Impoſition of a Tax upon 
them without their Conſent, hath conſtantly been 
held to be inconſiſtent with their Conſtitutional 
Rights and Privileges. I have joined Ireland with 
the Colonies, and preſume it will hardly be con- 
tended that Ireland, over which the Courts of Juſ- 
tice in England have a ſuperintendant Power, is 
not, at lcalſt, as ſubject to Greaz-Britain as the Co- 
lonies are. 


A moſt extraordinary Reaſon hath been given, 

why the Method of Requiſition would have been 

improper, iz, that © the Sums raiſed muſt be 

„ paid unto the Exchequer, and if levied by the 

„ Provincial Aſſemblies, the Parliament would 

have no Right to enquire into the ä 
cc 0 
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& of them.“ This is fo extremely futile, that it 
would be almoſt abſurd to beſtow a ſerious Refu- 
tation upon it. 


Why on the Sums raiſed be paid into the Ex- 
chequer? If the Intention is to apply them in the 
Colonies to any internal Purpoſe, why muſt they 
be remitted to Great-Britain? If Armies are to be 
kept up in America, to defend the Colonies againſt 
Themſelves, (for it can hardly be imagined that 
Troops are neceſſary for their Protection againſt 
any foreign Enemy) or are to be employed in the 
national Service of Cropping the Ears, and Slic- 
ing the Noſtrils of the Civil Magiſtrates, as Marks 
of Diſtinction “, why muſt the Money be paid 
into the Exchequer? Or, if it ſhould be paid into 
the Exchequer, in order to be applied towards 
ſinking the national Debt, why might not the Par- 
liament enquire into the Application of it? Does 
the Examiner, in his Idea of the Parliamenr, 
figure to himſelf a Monſter with an Hand that 
can reach to the utmoſt Verge of the Hritiſh Domi- 
nions, and clutch and cruſh Millions ot Subjects 
at a Gripe; but, when the Object is near, apt to be 
rendered, by ſome magical 1 che ſo ſhort, and 
ſo feeble, as not to be able to reach the Exchequer,or 
to ſqueeze the Chancellor of it ? 


We are aſſured that there never can be any 1r- 
regular © Att-mpts of the Prerogative upon our 
& Rights, whilſt we are bleſſed with a Prince of the 
“ glorious Line of Brunſwick upon the Throne of 
“ Greai- Britain.“ | have all the confidence in 
the excellent Diſpoſitions of our preſent moſt gra- 
cious Sovereign that an Engli/þman ought to have, 
but 1 can't penetrate into Futuri y; and, as the 

* Sce the Narrative of the Outrages committed by the Sol- 
diery, on Mr, Juſtice Walker in Canada, . 

12 | Exami- 


1 

Examiner hath not yet eſtabliſned the Character of 
a Prophet, I muſt conſider this Aſſertion rather as a 
curious Specimen of Lip-Loyalty, I will not call 
it extravagant Adulation, than as a ſober Recom- 
mendation, to ſurrender all thoſe Guards and Secy- 
rities of Liberty, which the Conſtitution of a Free 
Government hath provided; but, if the Brizifh 
Americans ſhould ever be reduced to the unhappy 
Neceſſity of giving up their Natural Rights, and 
their Civil Privileges, I believe They would as 
ſoon make the Surrender to a Prince of the Line of 
Brunſwick, as to any other Mortal, or Number of 
Mortals, in the Univerſe, 


We have ſeen too a Piece in ſome of our late 
News-Papers, all bedawbed with the Lace of Com- 
pliment. There is no End to human Ambition ! 
Ir is perpetually reſtleſs, and puſhing forward, It 
a little P=&=—r Þ is raiſed to the Title of Excel- 
lency, and the Rank of a Kind of Viceroy, there is 
ſtill a Summit beyond the Eminence to which he 
hath been elevated, that he is ſollicitous to gain. 


It hath been truly ſaid, that © it will be no eaſy 
Taſk to perſuade the Americans to forſake the 
Culture of their Lands, to leave the Ways their 
„Fathers trod, and in which Themſelves were 
<< trained, to drop a Buſineſs they already under- 
&« ſtand, in which they have had long Experience, 
and by which their Families have thriven, to 
change all their Habits of Thinking, and their 
Manner of Life, in order to apply to Arts 
“ which they do not know, or know but imper- 
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+ A late notable Speech puts me in Mind of the Ingenui:y 
of the Female Diſputant, who uſed” to filence Debate, by cry- 
ing out, God leſs the King, and what have you to ſay to that? 
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fectly, and that where Eſtates may be eaſily 
e raiſed by mere Tillage, the Temptations to 
Manufacture are wanting, and Men, who can 
depend upon their Induſtry alone, will not have 


« Recourſe to Arts for Subliſtence.” But that 


which Perſuaſion might not effect, and to which 
peculiar Circumſtances might be adverſe, Neceſ- 
ſity, and an Alteration of thoſe Circumſtances, 
may accompliſh, When the Alternative is pro- 
poſed, and the one Part of it aſſures Succeſs, and 
a comfortable Support by a moderate Application 
of Induſtry, familiarized by Uſe, and rendered 
eaſy by Practice; and the other affording only an 
Experiment of precarious Iſſue, calling for an 
Application unexperienced and dreaded, attended 
with Perplexity, and productive of irkſome Anxi- 
ety, the Generality of Mankind would not heſitate 
in chuſing the former. But, though it would 
gain the Preference of Choice, yet, if the Alter- 
natiye is taken away, and Choice yields to Neceſ- 
| ſity, the Enterprizing will form Projects, the Ju- 
dicious improve, the Induſtrious execute them, 
Succeſs in one Inſtance, will animate the timid 
to make Trial of the Means which have ſucceeded 


under the Direction of others, ſtimulate the Phleg- 


matic, and rouſe the Indolent—Should the Neceſ- 
fity, after a little Time, ceaſe, new Habits ma 
become as ſtrong as the old, and the Alternative 
would therefore be altered, the Choice be an Act 
of Deliberation, rather than of blind Impulſe; old 
Prejudices would be greatly abated, if not ex- 
tinguiſhed, new Attichments, perhaps, be form- 
ed. From this Change, different Conſequences 
may be conjectured or foretold, and perhaps the 
moſt Confident might be diſ:ppointed by the 
Event. It is not ſo difficult for Men to ſtrike 
into new Employments and Methods of Life, 
2 when 
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when impelled by the Urgency. of Diſtreſs, nor 
ſo eaſy to call them back to their old Manner of 
Life, and divert them from new Purſuits expe- 
rienced to be profitable, and productive of the beſt 
Security againſt Oppreſſion, as ſome ſeem to ap- 
prehend. 


It is not contended that the Colonies ought to 
be indulged in a general Liberty of Exporting 
and Importing every Thing in what Manner they 
pleaſe; but, ſince they are hindered from making 
all the Advantages they might do, and what Ad- 
vantages might they not make, if under no Checks ? 
They have a good Plea againſt all Rigour and Se- 
. verity, not abſolutely neceſſary, That Britiſb 
Manufactures come dearer, and not ſo good in 
Quality to America, as formerly, is a very general 
Complaint; and what Effect it may have, ſhould 
they ſtill grow dearer and worſe in Quality, or the 
Colonies be rendered leſs able to conſume them, is 
a Conſideration which concerns Great. Britain, at 
leaſt as much as the Colonies, An Increaſe of 
Price, and falling in the Goodneſs of Quality, is 
the uſual Effect of Monopolies ; there is no Danger 
of Foreigners taking Advantage of this Circum- 
ſtance in America, whatever they may do in other 
Countries; but the Induſtry it may give Riſe to in 
America, when other Circumſtances concur, is not 
difficult to be foreſeen. 


It muſt be acknowledged, that the Balance of 
Trade between Great-Britain and her Colanies, is 
conſiderably againſt the latter, and that no Gold 
or Silver Mines have yet been diſcovered in the 
old American Settlements, or among, the Treaſures 
of the new Acquiſitions, How then is this Ba- 
lance to be diſcharged? The former Trade of 8 
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Colonies, which enabled them to keep up their 
Credit with Great-Britain, by applying the Balance 
they gained againſt Foreigners, is now fo fettered 
with Difficulties, as to be almoſt prohibited. In 
order therefore to reduce the Balance againſt them 
upon the Trade between the Colonies and Great- 
Britain, this Trade muſt bs contracted, ſo as to 

bring the Scales to an Equilibrium, or a Debr 
will be incurred that cannot be paid off, which 
will diſtreſs the Creditor as well as the Debtor, by 
the Inſolvency of the latter. The Income alſo of 
the Colonies, which was before inveſted in their 
Trade, will be diminiſhed in Proportion to the 
Produce of the Stamp-Act, and therefore the 
Amount of that Produce muſt be drawn our, 


which will create a further Reduction of the 
Trade. 


I confeſs that I am one of thoſe who do not 
perceive the Policy in laying Difficulties and Ob- 
ſtructions upon the gainful Trade of the Colonies 
with Foreigners, or that it even makes any real 
Difference to the Engliſh Nation, whether the 
Merchants who carry it on with Commodities 
Great-Britain wilf net purchaſe, reſide in Philadel- 
Pbia, New-York, or Boſton, London, Briſtol, or Li- 
verpool, when the Balance gained by the American 
Merchant in the Purſuit of that Trade centers in 
Great-Britain, and is applied to the Diſcharge of 
a Debt contracted by the Conſumption of Britiſh 
Manufactures in the Colonies, and in this to the 
Support of the national Expence. 


If in Conſequence of the Obſtructions, or Re- 
gulations as they are called, of their Commerce, 
and the Impoſition of Taxes upon their Proper- 
ties, the Colonies ſhould only be driven to ob- 

ſerve 
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ſerve the ſtricteſt Maxims of Frugality, the Con- 
ſequence would rather be difagreeable than hurtful 
Should they be forced to uſe new Methods 
of Induſtry, and to have Recourſe te Arts for a 
Supply of Neceſſaties, the Difficulty in Succeed- 
ing would prove leſs than the Apprehenſion of 
Miſcarrying, and the Benefit greater than the 
Hope of it. There are few People of the high- 
elt, and even of the middle Rank, but would, 
upon a ſtrict Scrutiny into their ordinary Diſburſe- 
ments, diſcover ſome Articles that would admit 
of Defalcation. 


A prudent Man, conſtrained to abridge his 
Outgoings, will conſider what Articles of Expence 
may be retrenehed or given up, without Diſtreſs 
or Diſcomfort; and if, after this ſaving, he till 
finds that his Expences exceed his Income, he will 
then conſider of what Articles he can provide a 
Supply by the Application of domeſtic Induſtry, 
or whether ſome tolerable Subſtitute may not be 
fallen upon to anſwer the Purpoſe of what he can 
neither buy, nor hath Skill or Ability to fabricates 
He will refle& that the Expedient which is at firſt 
but an indifferent Shift, Uſe and Experience will 
improve into Convenience, that Practice will con- 
fer Knowledge and Skill, and theſe Facility and 
Satisfaction; and though the Progreſs ſhould be 
flow and gradual, Habit will grow with it, and 
produce Reconcilement and Content. th 


What are called in Nerth- America, Luxuries, 
ought for the moſt Part to be ranked among the 
Comforts and Decencies of Life, but theſe will 
not be rehnquiſhed, if a Supply of Neceſſaries 
may be provided by domellic Induſtry For 


Food, 


Food, thank GOD, They do not, and for Raiment 
They need not, depend upon Great-Britan. 


Any thin Covering in the Summer to preſerve 
Decency, and ſubſtantial Cloathing in the Winter 
to repel the Cold, are ſufficient for domeſtic Ser- 
vants and Labourers, and theſe may be provided 
without any Remora to the Buſineſs of Tillage, 
for there are many Intervals in which it is fuf- 
pended. There are Times too, when the Em- 
ployment is ſo ſlight as to be rather a moderate 
Exerciſe, than a laborious Taſk, when the Work 


that is done might be performed by half the Num- 


ber af Labourers without exceſſive Exertion, or 
exhauſting Fatigue. There are beſides in moſt 
Families thoſe, whom the Feebleneſs of immature 
Years, or their Sex, at particular Periods, or the 
Decrepitude of old Age, diſcharge from the Du- 
ties of Tillage. Leather, and Wool, and Cot- 
ton, and Flax, are at Hand: How ealy then is 
the neceſſary Cloathing provided, for thoſe whole 
Station does not require any Attention or Regard to 
Faſhion, or Elegance? ſo eaſy, that many have 
already gone into this Manufacture without any 
other Impulſe, than the Spirit of Induſtry, which 
cannot bear Inaction, though the Savings on this 
Head have afterwards been neglected. In this 
very conſiderable Branch ſo little Difficulty is 
there, that a Beginning is Half the Work. The 
Path is beaten, there is no Danger of loſing the 
Way, there are Directors to guide every Step. But 
why ſhould they ſtop at the Point of cloathing 
Labourers, why not proceed, when Vigour and 
Strength will increaſe with the Progreſſion, to 
cloath the Planters? When the firſt Stage is ar- 
rived at, the Spirits will be recruited, and the ſe- 
cond ſhould be undertaken with Alacrity, ſince it 

K may 
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may be performed with Eaſe. In this toa, the 
Experiment hath been made and hath ſucceeded. 
Let the Manufacture of America be the Symbol 
of Dignity, the Badge of Virtue, and it will ſoon 
break the Fetters of Diſtreſs. A Garment of 
Linſey Woolſey, when made the Diſtinction of real 
Patriotiſm, is more honourable and attractive of 
Reſpe& and Veneration, than all the Pageantry, 
and the Robes, and the Plumes, and the Diadem 
of an Emperor without it. Let the Emulation 


be not in the Richneſs and Variety of foreign Pro- 
ductions, but in the Improvement and Perfection 


of our own Let it be demonſtrated that the Sub- 
jects of the Britiſh Empire in Europe and America 
are the ſame, that the Hardſhips of the latter will 
ever recoil upon the Þ former. 


In Theory it is ſuppoſed that e is equally | 
important to the other, that all partake of the Ad- 
verſity and Depreſſion of any. The Theory is 
juſt, and Time will certainly eſtabliſh it; but if 
another Principle ſhould be ever hereafter adopted 
in Practice, and a Violation deliberate, cruel, un- 
orateful, and attended with every Circumſtance of 
Provocation, be offered to our fundamental Right 
why ſhould we leave it to the flow Advances of 

Time 


+ Upon a „ Supa that a certain noble L— d, was 4 Au- 
thor of ſome Hardſhips inflicted upon the Colonies, a reproach- 
ful and miſchievous Piſtinction hath been made by ſome Peo- 
ple, between the Naives of S—!/——&, and of E—g——q4 
and America, which every judicious F:iend of the Colonies muſt 
wiſh to ſee aboliſhes, and an Union rainer eſtabliſhed than Di- 
viſions promoted. Every Man who has his all, and the Wel- 
f.re of his Poſterity at Stake, upon the Proſperity of America, 
at he hath an Interelt in common with the Natives of it, ought 
to be conſidered as an Anerican. It is an effectual Way to 
make Men Adverſarics, to call and treat Tpem as fuch - 
befdes, laying aſide this Conſideration, the Diſtinction is ex- 

treme ly 
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Time (which may be the great Hope and Reli- 
ance, probably, of the Authors of the Injury, whoſe 
View it may be to accompliſh their Selfiſh Purpoſes 
in the Interval) to prove what might be demon- 
ſtrated immediately. — Inſtead of moping, and 
puling and whining to excite Compaſſi on; in ſuch 
aà Situation we ought with Spirit, and Vigour, and 
Alacrity, to bid Defiance to Tyranny, by expoſ- 
ing its Impotence, by making it as contemptible, 
as it would be deteſtable. By a vigorous — 
cation to Manufactures, the Conſequence of Op- 
preſſion in the Colonies to the Inhabitants of Great. 
Britain, would ſtrike Home, and immediately. 
None would miſtake it. Craft and Subtilty would 
not be able to impoſe on the molt ignorant and 
credulous; for if any ſhould be ſo weak of Sight 
as not to See, they would not be ſo callous as not 
to Feel it. Such Conduct would be the moſt du- 
tiful and beneficial to the Mother Country. It 
would point out the Diſtemper when the Remedy 
might be eaſy, and a Cure at once effected by a 
fimple Alteration of Regimen. | 


Oft this Meaſure ſhould there be Apprehenſions, 
and Miniſterial Orators and Panegyriſts endeavour 


tremely unjuſt; for though there is too much Reaſon to believe 
that ſome Natives of America, and of E—g——4, who have 
reſided in the Colonies, have been inſtrumental in bringing upon 
Us the Severities We deplore, yet hath it never been even ſur- 
miſed, I ſpeak it to their Honour, that any Native of 2.4 
reſiding, or that ever did reſide in America, had in any Degree 
a Hand in them. It is much to be feared, if the Breach which 
a too eager Proſecution of the little Views of Party, hath made 
among the Inhabitants of a Colony heretofore the moſt diſtin- 
guiſhed for Prudence and Unanimity, ſhould not be cloſed, in 
Conſideration of the General Calamity, that America as well as 
Denmark, will furniſh an Inftance of the exceſſive Temerity of 
political Animoſity. 
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* always be eaſy to reinftate Things where they 
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by obſerving, that „ it would 


to obviate them 


% were, and that by eaſing the Colonies of their 
„ Burthens, and giving Encouragement to their 
«& Produce, the Eftabliſhment of any Mamifac- 
« ture in America might be prevented :? We 
ſhould mark well this Reaſoning, and avail our- 
ſelves of the Inſtruction given by our Enemies, 
which would point out to Us the Remedy, and 
the more ſpeedy the Application of it the better, 
and that would depend upon ourſelves. 


Befides the Urgency of ſuch an Occaſion (ſhould 
it happen) there would be another powerful In- 
ducement to this ſimple, natural eafy Method 
The good or bad Succeſs of one Attempt to op- 
preſs, generally produces or prevents future Im- 


poſitions. In common Life a Tamenefs in bear- 


ing a Deprivation of Part of a Man's Propetty, 
encourages Rapacity to ſeize the reſt, © 


Any Oppreſſion of the Colonies, would intimate 
an Opinion of them I am perſuaded they do not 
deſerve, and their Security as well as Honour 
ought to engage them to confute. When Con- 


tempt is mixed with Injuſtice, and Inſult with Vio- 


lence, which is the Caſe when an Injury is done 
to him who hath the Means of Redreſs in his 
Power; if the injured hath one inflammable Grain 
of Honour in his Breaſt, his Reſentment will invi- 
gorate his Purſuit of Reparation, and animate his 
<fforts to obtain an effectual Security againſt a Re- 


petition of the Outrage. 


If the Caſe ſuppoſed ſhould really happen, the 


Reſentment I ſhould recommend would be a N 


orderly, and prudent Reſentment, to be expreſſed 


in 
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in 4 2ealous and vigorous *. Induſtry, in an imme- 
diate Uſe and unabating Appheation of the Ad- 
vantages we derive from our Situation—a Reſent- 
ment which could not fail to produce Effects as be- 
neficial to the Mother Country as to the Colonies, 
and which a Regard to her Welfare as well as our 
own, ought to inſpire us with on ſuch an Occaſion, 


The Genetal Aſſemblies would not, I ſuppoſe, 
have it in their Power to encourage by , the 
Profecution bf this beneficial, this neceffary Mea- 
ſure z but they might promote it almoſt as effect- 
wally by their Example. I have in my younger 
Days ſeen fine Sights, and been caprivated by their 
dazzling Pomp and ghttering Splendor; but the 
Sight of our Repreſentarives, all adorned in com- 
pleat Dreſſes of their own Leather, and Flax, and: 
Wool, manufactured by the Art and Induftry of 
the Inhabitants of Virginia, would excite, not the 
Gaze of Admiration, the Flutter of an agitated 
Imagination, or the momentary Amuſement of a 
tranſient Scene, but a calm, ſolid, heart-felt De- 
light. Such a Sight would give Me more Plea- 
ſure than the moſt ſplendid and magnificent Spec- 
tacle the moſt exquiſite Taſte ever painted, the 
richeſt Fancy ever imagined, realized to the View 
—as much more Pleaſure as a good Mind would 
receive from the Contemplation of Virtue, than 


® The ingenious Mr. Hume obſerves in his Hiſtory of Tamer 
I, that the Eng; fine Cloth was in ſo little Credit even at 
Home, that the King was obliged to ſeek Expedients by which 
he might engage the People of Faſhion to wear it, and the Ma- 
nufacture of fine Linen was totally unknown in the Kingdom— 
What an Encouragement to Induſtry! This very penetrating 
Gentleman alſo recommends a mild G:-wernment, as a proper 
Meaſure for preſerving the Dominion of England over her Co- 


lonies. 
of 


__. [ol 
of Elegance; of the Spirit of nen than wh 
Oſtentation of akne 8 | 


Not only, « as a Friend to the Colonies,” but 
as an Inhabitant having my All at Stake upon their 
Welfare +, I deſire an < Exemption from Taxes 
« impoſed without my Conſent, and” I have reflect- 
ed longer than © a Moment upon the Conſe- 

uences:” I value it as one of the deareſt Privi- 
eges enjoy : : I acknowledge Dependance on 
Great-Britain, but I can perceive a Degree of it 
without Slavery, and I diſown all other. I do not 
expect that che Intereſts of the, Colonies will be 
conſidered by ſome Men, but in Subſerviency to 
other Racks, The Effects of Luxury, and Ve- 
nality, and Oppreſſion, Poſterity may perhaps ex- 
perience, and SUFFICIENT FOR THE DAY WILL BE 
THE EVIL THEREOF. | 


+ See The Regulations, &c, Page 111, 
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TD Y the 12th Charles II, the Colonies are re- 
D ſtrained from ſending the Products enumerat- 
ed in the Act to any foreign Ports. — By the ggth of 
the ſame King, they are prohibited from im rting 
Commodities of the Growth or Manufacture of 
Europe, except from GREAT-BRTITAIN, ſaving a few 
Articles mentioned in this Act. 


A Law, which reſtrains one Part of the So- 
ciety, from exporting its Products to the moſt pro- 
fitable Market, in favour of another; or obliges it 
to import the Manufactures of one Country that 
are dear, inſtead of thoſe of another that are 
cheap, is effectually a Tax. For if the profitable 
Exportation, and the Importation of the cheaper 
Commodities were permitted, a Tax equal to ſuch 
Gain in the former Cafe, and to the Saving in the 
latter, would leave that Part of the Society in 
the ſame State and Condition, as if under the Pro- 
1 18 and Reſtriction above-mentioned. , As for 

nſtance, in the Caſe of Importation. Suppoſe a 
Country which I will diftinguiſh by the Name of 
A, can purchaſe Commodities of the ſame Kind, 
and equal Goodneſs, 20 per Cent. cheaper of B, 
than ſhe can of C;—then it is clear, if A is pro- 
hibited from taking theſe Commodities of B, and 
| obliged to purchaſe them of C, that A is juſt in 
the ſame State and Condition, as if ſhe were allow- 
ed to purchaſe the Commodities of B, on paying 
thereon a Duty of 20 per Cent we —— 

FEA”. M 


1 
i 
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Inſtance, mutatis mutandis, is equally applicable 
to the Caſe of Exportation. Hence it appears, 
that the Country favoured by the Prohibition and 
Reſtriction, gains as much thereby, as it would do, 
if the proportionate Tax were paid to it, upon 
taking off the Prohibition and Reſtriction; or, 
in other Words, the Profit which the one is hin- 
dered from making, in Conſequence of the Pro- 
hibition and Reſtriction, is made by the other, in 
whoſe tavour they have been introduced. | 


It hath been obſerved by a well-received Writer 
on the Subject of Trade, that “ a Prohibition ac- 
* knowledges the Commodities it is laid on, to be 
& good and cheap, otherwiſe it were needleſs ; and 
% Prohibition on the Goods of any one Nation, 
« gives a Monopoly to other Nations, that raiſe 
& the like.” Again A Prohibition againſt 
© any one Nation, makes other Nations, havin 
6“ the like Commodities, take the Advantage an 
« raiſe their Price, and is therefore a Tax F.“ 


If a Prohibition, extending to one Nation only 
in favour of many, confers a Monopoly, and is 
therefore a Tax; a Prohibition extending to all 
other Nations in favour of one, is indubitably fo, 


From Virginia and Maryland are exported, com- 
munibus Annis, o, co Hogſheads of Tobacco to 
Great-Britain, of which it is ſuppoſed 60,000 are 
thence re-exported, But theſe Colonies not being 
permitted to ſend their Tobacco immediately to fo- 
feign Markets diſtributively, in proportion to their 
Demands, the re-exported Tobacco pays double 
Freight, double Inſurance, Commiſſion and other 
Shipping Charges. The whole Quantity is, more- 
cover, of Courſe much depreciated ; for going all 
to Great-Britain, the Ilome- Market is overdone, by 


+ Sir Matthew Decler. 


which 
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which Circumſtance, the Quantity required for 
Home Conſumption is without Doubt purchaſed 
cheaper. than it wauld be, if no more than that were 
imported into Great-Britain, and of this Glut Fo- 
reigners, and Purchaſers on Speculation alſo, avail 
themſelves. Beſides, a great deal of the Tobacco 
guns home late, the rigorous Seaſon hinders it's 
ing re-ſhipped for ſome Months; during which, 

it is dead on Hand, and moreover gives Advantage 
to Buyers—a Loſs to the Planter, which would be 


avoided, if the Tobacco could be immediarlly ſent 
to it's proper Market, — 
The above quoted Author hath compured the 
Duties, Exciſes, Sc. on Leather, at go per Cent. 
and the Artificial Value of a Bale of Exgliſ Cloth 
ariſing from Taxes, Monopolies and ill-judged 
Laws at 51 per Cent. by which, he means that 
every Hundred Pounds Worth of that Species of 
Manufacture, includes in that Sum 51 J. of Taxes. 
His Computation is, without Doubt, too low now, 
Taxes having been increaſed very conliderably 
ſince the Time in which he wrote. 


F per Cent. 
In the groſs Sum of the artificial 

Value, he computed the Amount 31 
.wof the Taxes to be full! 
Monopolies and ill-judged Laws, 
therefore ſtand at F 


. 
N 10 
02 tas 51 


| A Bale of Engliſh Cloth coſting - . 100 
Includes an artificial Value of - - 51 


20 


—— 


—— — 


leaves the natural Value 9 


The artificial Value N 
1 But 


1741 
But leſt the Eſtimate ſhould be objected to on 
account of it's including 20 per Cent. for Mono- 
polies, Sc. I will ſtate the artificial Value ariſing 
from Taxes, only to be 33/1. 65. 8 d. which will 
hardly be objected to, for being too high, 


The Colonies, it is ſuppos'd, take, 
annually, Manufactures "From L. 2,000,000 
Great- Britain, to the Amount of 

Therefore they pay an Ax N u- ES 
. 666,666: 13:4 

To which muſt be added) 
Freight, Inſurance, Com- 
miſſion and Shipping Char. 
ges, amounting at leaſt | 
to to per Cent. the Half of 
which, as it might be ſaved > 100,000: 00: © 
by back- freight, Cc. were 
the Colonies permitted to 
import 4ire#ly the Manu- 
factures of foreign Coun- 
tries, is computed at 

What may be the Amount] 
from the Reſtrictions, on 
all the Enumerated Com- 
modities (except Tobacco) 
exported from all the Co- 
lonies, with Subſidies re- 
tained and Duties laid, | 
upon the moſt moderate 
Computation may, I ſup- 
poſe, be ſtated at 


3 


mo 


150, ooo: oo: © 


15 916,666 : 13 : 4 
Part of the Commodities ſent from Great- Britain 


to the Colonies, is firſt Ch hank into Great-Britain 
| from 


751 


from foreign Countries; but the Eſtimate is not 
exceptionable on that Account, for the general 
Calculation on the advanced Price of Briti/h Ma- 
nufactures, is extremely low.— Several of the fo- 
reign Commodities receive their Perfectiog in Bri- 
tain.— All of them are enhanced by the Articles 
of double Freight, Inſurance, Shipping, Charges, 
the Merchant Importer's Commifſfion, the Engl /b 
Tradeſman's Profit, the Merchant Exporter's Come 
miſſion, and Subſidies retained, If the Colonies 
were not reſtrained from directly importing foreign 
Commodities, they would, it is preſumed, pay 
leſs for them, even by 5o per Cent. than they do 
at preſent. | 


It hath been already obſerved, that there are 
ſhipped from Virginia and Maryland, annually, at 
an Average, about go, ooo Hogſheads of Tobac- 
co, 60,000 of which, or upwards, are re-exported 
from Great Britain, to foreign Markers; but they 
pay to Grea!-Britain, for the Reaſons above ex- 
plained, 3 /. per Hogſhead, i. e. the Sum of 3 J. 
upon each Hogſh-ad might be ſaved if the Tobac- 
co might be immediately and diſtributively ſent to the 
reſpective Markets, in Proportion to their De- 
mands; and an equal Sum is paid allo to Great- 
Britain, upon the ſame Rule of Computation, 
i. e. that theſe Colonies pay what they might ſave, 
if not reſtrained, For, though the Engliſh Ma- 
nufacturer gets the Tobacco he wants, without 
the double Freight, Fc. yet he has the Advantage 
of the Glut, and an Opportunity of buying it as 
cheap, as it is fold in Great Britain for the foreign 
Markets, before the Charges of double Freights, 
Sc. are incurred, and therefore the Planter gets 
no more for his Tobacco fold for Home, than that 
which is ſold for Foreign Conſumption, and con- 

L 2 ſequently 
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ſequently pays as much for it. For there is great 
Reaſon to imagine, that if theſe Colonies were at 
Liberty to ſend their Tebacco immediately where 
they pleaſed, the Market in England would be as 
profitable as thoſe of France, Holland, &c.—But 
when the Tobacco, under the preſent Regulation, 
is purchaſed for Re-Exportation, the Purchaſer 
edi conſiders the Expence he is to be at, 
before he gets to the foreign Market, as Part of 
the Price of the Commodity, and therefore lowers 
his Price to the Merchant in Proportion. 


The above Sum of 3 7. for 
each Hogſhead, — | L. 270,000: oO: O 

The Amount of the ſundry 

Impoſitions and Reſtric- { 8 
tions before mentioned, 916,666: 13: 4 
brought forward, = = 


TEN 


Total Amount of Taxes to 
Great-Britain - = = } 1,186,666: 354 
Beſides the above Amount) 
of Taxes paid to the Mo- 
ther- Country, the Colo- 
nies in Norib-America ſup- 
ort their own Civil Eſtab- 
— and pay Quit. | 
"Rents to the Crown and | 450,000; oo: 0 
Proprietaries, CC 
mount (ſuppoſing 600,000 
Taxables, at the moderate 
Rate of 155. each) of 5 3 


OF — 


Total Amount of Taxes paid) 
to our Mother-Country, 
and the Support of our Ci- > $636,666 ; 13: 4 
„ An annually, . 


m 
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Suppoſing the clear annual Rents] 
of the Lands in North- America 
(unreſtrained by Acts of Par- 
liament) wou'd amount to- 


. 2,500,000 


„ 


__ W 


— 


It appears then, thas the whole Tax is upwards 
of 65 per. Cent; and if, therefore, the artificial 
Value of One Hundred Pounds Worth of Britiſh 
Manufacture, (Cloth for Inſtance) is, according to 
the above Computation, 337. 65s. 8 d. there was, 
before the Stamp-AZF, a Tax paid by the North- 
Americans, near double of that which is paid by 
the Inbabicants of England. If the above Sum of 
33 l. 65. 8 d. is too low, and ought to be in- 
creaſed, then the Tax on North- America, on the 
Article of Manufactures imported from Britain, 
muſt alſo be increaſed. 


It ſhould ſeem that the Maxim of every Tax 
upon Labour falling «/1zmately upon the Conſumer 
of its Product, cannot be ſtrictly applied to the 
Product of the North- American Colonies. For, as. 
they are obliged to ſend their Commodities to ſome. 
Port in the Britiſb Dominions, or (where Indul- 
gence is granted to ſend ſome of them to other 
Places) deprived in great Meaſure of the Benefit of 
Returns, they are by this Means ſubjected to dead 
Freight; and moreover, being confined in their 
Conſumption to a particular Manufacture, and the 
Commodities they export, being chiefly raw Ma- 
terials, they have not the Means generally in the 
Power of other People, by raiſing the Price of 
their Labour, to throw their Burthens upon others; 
2 are, for the moſt Part, obliged, both in their 

xports and Imports, to ſubmit to an arbitrary 

3 Deter- 
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Determination of their Value, though even below 
firſt Coſt. 


The ſanguine Genius of one of the Anti-Ameri- 
can Writers, brings to my Mind the Fable of the 
Boy and the Hen that laid Golden Eggs, He is 
not content tio wait for the Increaſe of the Public 
Revenue, by that gradual Proceſs and Circulation 
of Property, which an Attention to the commercial 
Intereſts of the Nation hath eſtabliſhed, but is at 
once for tearing away the Embryo, which, in due 
Time, might be matured into Fullneſs of Size and 
Vigour; without ever reflecting, that when the 
Hen is deſtroyed by his Violence, there will be no 
more GoLpen Eccs. —— The following Paſſage 
Juſtifies this Obſer vation 


« Tf we have from the Colonies their ALT al- 
& ready, ve only have it (ſays he) by Trade, and 
« not by Taxes; and ſurely it is not the ſame 
« Thing, whether the Wealth be brought into the 
« Public Coffers by Taxes, or coming in by Trade, 
« flows into the Pockets of Individuals, and, by 
« augmenting his Influence with his Wealth, en- 
& ables the Merchant to plunge us into new Wars 
*& and new Debts for his Advantage *.“ 


The Man who thinks the Gains of the Mer. 
chant are dangerous, and that the Welfare of the 
Manufacturers, the Landholders, Sc. doth not 
depend upon the Trade and Navigation of Great- 
Britain, is very conſiſtently an Advocate for a Mea- 
ſure which hath a direct Tendency to check them; 
but whether this Opinion, and very conſiſtent 
Conduct might not be more ſerviceable in ſome 


* The Objections to the Taxation, Ec. conſidered. 15» 
Jod ee. | ; other 
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other Employment, than in that of a L—— of 
T— , is ſubmitted to their Conſideration, who 


are the Judges of Merit, and the Diſpenſers of its 
Rewards. 


For a Reaſon, which the above Opinion ſuggeſts, 
I ſhall ſubjoin an Eſtimate of the Duties upon To- 
bacco conſumed in Great-Britain, and of the Pro- 
fit to the Planter on that Tobacco. The iatel- 
ligent Reader will not apprehend it to be my 
Meaning, that the Planter pays out of his Pocket 
all the Daries laid on Tobacco, or be at a Loſs to 
infer, that the Eſtimate has been made with no 
other View, than to obviate the Principle others by 
their Writings ſeem to adopt. 


The old Subſidy is One Penny per Pound, 25 
per Cent. deducted. 

All the other Duties are Seven Pence, and one 
Third per Pound, 15 per Cent. deducted. 

An Hogſhead of Tobacco, at an Average, 
contains 952 Ib. | 
The whole Duties 8 1 27 
The Amount of the whole 
Duties on 30,000 Hog: L. 831, ooo: 00: o 
ſheads, is | 


The full clear Proceeds of an Hogſhead of T 
bacco, reckoning 932 1h. in each Hogſhead, has 
not, on an Average for ſome Years paſt, exceeded 
41. + wherefore, on 30,000 Hogſheads, the Planters 


+ See before, p. 76. The attentive Reader will obſerve, 
that the neat Proceeds of a Hogſhead of Tobacco, at an Aver- 
age, are 4/, and the Taxes 3/.—, together, 7 / 2 
How much per Cent does the Tax amount to, which takes from 
the two wretched Tobacco Colonies, 3 J. out of every 7 4. And 
how deplorable muſt their Circumſtances appear, when their 
vaſt Debt to the Mother-Country, and the annual Burthen of 
their civil Eftabliſhments are added to the Eſtimate ? In theſe 
two Colonies there are upwards of 189,000 Taxables. 


get 
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get 120, oo0 1. How much of the above Sum of 
$31,000 /. is nett to the Revenue, I ſhall not under- 
take to ſay ; but I preſume it may be ſafely aſſert- 
ed, that no Part of this, or any other Public Money, 
is touched by any Americans, whether they have 
great Powers of Speech or not; though any Gentle- 
man who might be affected by it, is not to be blamed 
for bis Apprehenſion, that @ ſudden {mportation of a 
certain Commodity, might hurt the home Market. 


The Sum of the Taxes, paid in Nortb- America, 


will appear enormous to thoſe, who, having been 


told that theſe Colonies pay only 7 or 800 J. per 
Annum, in Conſequence of Taxes laid there, might 
be led, in their Dependence upon Miniſterial 
Candor, to believe, that they paid no more elſe- 
where; — but to others, who ate better acquainted 


with the Subject, the Computation will appear too 
"low. — From theſe Obſervations it may be inferred 


what vaſt Wealth in Taxes only, the Mother-Coun- 
try has, in the Courſe of a Hundred Years, drawn 
from her Colonies ; and how profoundly well-informed 


the Writer is, who, with equal Pertinency and 


Modeſty pronounces, that it is ot high Time 


for England to draw ſome little Profit from her 


« Colonies, after the vaſt Treaſure ſhe has expended 


gon their Settlement.” 


I confeſs that the above Computations are vonjec- 


. tural, but I believe they are probable. I mean that 


thoſe, who are beſt acquainted with the Subject, 
will think the Charge upon North-America is not 


exaggerated, and which I think very naturally ac- 


counts for the enormous Debt ſne at preſent labours 
under to the Mother - Country. 


Dr. Davenant obſerves, that, „if ever any 
„ Thing great or good be done for the Eugliſb 
| | „ Colonies, 
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* Colonies, Induſtry muſt have its due Recom- 
* pence, and that can't be without Encourage- 
* ment to it, which, perhaps is only to be brought 
about by confirming their Liberties, andeſtabliſhing 

* good Diſcipline among them ;3—that, as they ſee 
* they are a Free People, in Point of Govern- 
ment, ſo they may, by Diſcipline, be kept free 
of the Miſchiefs that follow Vice and Idleneſs. 
« And, as great Care ſhould be taken in this Re- 
ſpect, ſo without Doubt, it is adviſeable, that 
no little Emulation of private Intereſts of Neigh- 
bour Governors, nor that the Petitions of Hun- 
« pry Courtiers at home, ſhould prevail to diſcou- 
* rage thoſe particular Colonies, who, in a few 
* Years, have raiſed themſelves by their own 
Charge, Prudence and Induſtry, to the Wealth 
and Greatneſs they are now arrived at, without 
any Expence to the Crown , upon which Account, 
any Innovations, or Breach of their original Char- 
„ters, (beſides that it ſeems a Breach of the Pub- 
&« lic Faith) may, peradventure, not tend to the 
King's Profit.” Excellent Obſervation ! but 
how little it hath been regarded, the preſent 
deeply afflicting Diſtreſs of the Inhabitants of 
| North America demonſtrates ; — a Diſtreſs ſuffi- 
cicnt to drive Men into Deſpair, who are not ani- 
mated by the Hope, that Deus DABIT HIS 
quoQUE FINEM. | | 
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Speedily will be Publied, 
1. The Trade and Navigation of Great-Britain, 
_ conſidered, By Joſhua Gee. 


To which are added ſeveral intereſting Notes, 
and an Appendix. 


2. An Application of ſome General Political Rules, 
to the preſent State of Great Britain, Treland, 
and America, In a Letter to the Right Honour. 
able Earl Temple. 


Both Printed for J. Almon, oppalite Burlington 
Houſe in 3 ; 


Where may be bad, juſt. Publiſhed, 


1. Dummers Defence of the Provincial Charters 
- proving the Right of the Coloniſts to their 

- Charters, and concluding with judicious Obſer- 
vations on the extraordinary Method of proceeds 


ing againſt them by a Bill in Parliament. Price 
15. 6 d. 


2. The Grievances of the American Colonies, can- 

_ didly examined. Printed in Rbode- and, by 

Authority of the Aſſembly there: and inſcribed 
to Lord Dartmouth. Price 15. 


3. The Neceſſity of — the American Stamp 
Act demonſtrated : or a Proof that Great Bri- 
tain muſt be injured by that Act. Price 15. 


4. Conſiderations on behalf of the Coloniſts. Writ- 
ten at Boſton, Price 15. 
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THE 
LATE REGULATIONS, 


RESPECTING THE 
Britiſh Colonies, 
CONSIDERED, 


8 IR. 


HEN I laſt wrote to you, and 
faid, © that the late meaſures re- 
ſpecting America, would not only 
be extremely injurious ta the Colonies, but 
alſo to Great Britain,” 1 little thought I 
was entering into an engagement, which 
would oblige me to exceed the uſual limits 
of a letter: but ſince you deſire to have at 
large the reaſons in ſupport of this opinion, 
and ] always think it my duty to comply 
| with 


66) 
with your requeſts, I will endeavour in the 
cleareſt manner J can, to lay my ſentiments 
before you. 


The American continental colonies are 
inhabited by perſons of ſmall fortunes, who 
are ſo cloſely employed in ſubduing a wild 
country, for their ſubſiſtence, and who 
zd A labour under ſuch difliculties i in con- 
tending with old and populous countries, 
which muſt exceed them in workmanſhip 
and cheapneſs, that they have not time nor 
any temptation to apply Ro to ma- 

nufactures. = 

Hanes ariſes the 91 We of the colo- 


nies 


* Tt has been ſaid in the Houſe of Commons, when 
complaints have been made. of the decay of trade to 
any part of Europe, That ſuch things were not 
worth regard, as Great Britain was poſſeſſed of colo- 
nies that could conſume more of her manufactures than 
ſhe was able to ſupply them with. 
« As the caſe now ſtands, we ſhall ſhew, that to 
. plantations are a ſpring of wealth to this nation, that 
they work for us, that their treaſure centers all hege, 
and that the Jaws have tied them faſt enough to us; ſo 
that it muſt be through our cn fault and miſmanage- 
ment, if * become independent of England. 
Davtxaxr on the Plantation Trade, 


6 It is better that the iſlands ſhould be ſupplied 
ſrom 


* 


that moſt induſtrious 


(33 


nies to Great Britain, Her proſperity de- 
pends on her commerce; her commerce 
on her manufactures; her manufac- 

tures 


from the northern colonies than from England, for 
this reaſon, the proviſions we might ſend to Barba- 


does, Jamaica, &c. would be unimproved product of 


the earth, as grain of all kinds, or ſuch product where 
there is little got by the improvement, as malt, ſalt, 
beef, and pork; indeed the exportation of falt-fiſh 
thither would be more advantageous, but the goods 


| which we ſend to the northern colonies are ſuch, whoſe 


improvement may be juſtly ſaid, one with another, to 


be near four-fifths of the value of the whole commo- 


dity, as apparel, houſhold-furniture, and many other 


things.“ Idem. 


New England is the moſt prejudicial plantation 
to the kingdom of ag ee and yet, to do right to 

Engliſh colony, I muſt confels, 
that though we loſe by their unlimited trade with other 
foreign plantations, yet we are very great gainers by 
their direct trade to and from Old England. Our 
yearly exportations of Engliſh manufactures, malt and 
other goods, from hence thither, amounting, in my 
opinion, to ten times the value of what is imported 


from thence ; which calculation I do not make at ran- 


dom, but upon mature conſideration, and, peradven- 


ture, upon as much experience in this very trade as 


any other perſon will pretend to ; and therefore, when- 
ever reformation of our correſpondency in trade with 


that people ſhall be thought on, it will, in my poor 


judgment, require great tenderneſs, and very ſerious 


circumſpection.“ 


Sir JostAn CHILD's Diſcourſe on Trade. 


Our plantations ſpend moſtly our Engliſh manu- 
#actures, and thoſe of all forts almoſt imaginable, in 
egregious quantities, and employ near two-thirds of 

| all 
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tures on the markets for them; and tlie 
moſt conſtant and advantageous markets 
are afforded by the colonies, as in all others 


the 


all our Engliſh ſhipping ; ſo that we have more people 
in England, by reaſon of our plantations in America.” 
Idem. 
Sir Joſiah Child ſays, in another part of his work, 
« That not more than fifty families are maintained in 
England by the refining of ſugar.” From whence, 
and from what Davenant ſays, it is plain, that the 
advantages here iaid to be derived from the plantations 
by England, muſt be meant chiefly of the continental 
colonies. See notes to pages 12 and 13. 2 
de I ſhall ſum up my whole remarks on our Ameri- 
can colonies with this obſervation, that as they are a 
certain annual revenue of ſeveral millions ſterling to 
their mother country, they ought carefully to be pro- 
tected, duly encouraged, and every opportunity that 
preſents improved for their increaſement and advan- 
tage, as every one they can poſſibly reap muſt at laſt 
return to us with intereſt.“ 
| Brawts's Lex. Merc. Red. 
« We may ſafely advance, that our trade and na- 
vigation are greatly encreaſed by our colonies, and that 
they really are a ſource of treaſure and naval power 
this kingdom, {nce they work for us, and their trea- 
ſure centers here. Before their ſettlement our manu- 
factures were few, and thoſe but indifferent; the num- 
der of Engliſh merchants very ſmall, and the whole 
ſhipping of the nation much inferior to what now he- 
longs to the northern colonies only, Theſe are cer- 
tain facts. But ſince their eſtabliſhment our condition 
has altered for the better, almoſt to a degree. beyond 
credibility, Our manufactures are prodigiouſly en- 
creaſed, chiefly by the demand for them in the — 
tions, where they at leatt tate off one-half, and ſup- 


ply 
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the + reſt of Europe interferes with her, 
and various accidents may interrupt them. 
The benefit from hence is at preſent im- 
menſe ; but in future times, when Ameri- 
ca ſhall be more fully peopled, muſt exceed 
with prudent management the warmeſt 
wiſhes of a Britiſh patriot. 

Our chief productions are proviſions, 
naval ſtores; furs, iron and lumber. A few 
colonies yield tobacco and indigo. Some of 
theſe commodities are neceſſary to Great 
Britain ; but all that ſhe requires are vaſtly 
inſufficient to pay for her manufactures 
which we want. The productions of ſome 


of the ſouthern colonies may perhaps be 
equal to their demands, but the caſe is wide- 


ly different with the northern; for in theſe, 


py us with many valuable commodities for exportation, 
which is as great an emolument to She mother K1ng- 
dom, as to the plantations themſelves.” 
PosTLETHWAYT's Dict. of Trade and Com. 
1 «© Moſt of the nations of Europe have interfered 
with us, more or leſs, in divers of out ſtaple manu- 
factures, within half a century, not only in our wools 
len, but in our lead and tin manufaCtures, as well as 
our fiſheries.” | ena 
ag PoSTLETHWAYT, ibid. 


B the 
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the importations from Great Britain are 
computed to be generally more than double 
the value of their immediate exportations 
to that kingdom. | | 

The only expedient left us for making 
our remittances, is to carry on fome other 
trade, whereby. we can obtain filver and 
gold, which our own country does not af- 
ford. Hence it is evident, that if our tak- 
ing off and paying for her manufactures, is 
beneficial to Great Britain, the channels by 
which we acquire money for that purpoſe, 
ought to be indaſtriouſly kept open and un- 
interrupted. 6 0 

Our trade with Spain, Portugal, and the 
foreign plantations in the Weſt Indies, have 
chiefly anſwered this end, though with much 
difficulty, the mother · country having long 
ſince drawn the * commercial cords With 

* As far as regulations are requiſite e eee 
commerce of the colonies to Britiſh ſubjects and to 
Britiſh ſhips, to give Great Britain the preference in 
being ſupplied with naval ſtores, ſo eſſential to her 
ſtrength at ſea, with commodities neceſſary for carry- 
ing on her woollen manufactures, or ſuch: articles as 


can bear high duties upon them, aud thereby make u 


Con- 


1411 
which the colonies are bound, extremely 
tight upon them. Every thing produced 
here, that Great Britain chuſes to take to 
herſelf, muſt be carried to that kingdom 
+ only —Every thing we chuſe to import 

5 | from 
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conſiderable addition to the revenue, or, as far as they 
are requiſite, to prevent the colonies from being ſup- 
plied with any thing in the place of -Britiſh manufac- 
tutes, they may be reaſonable. Theſe regulations, it 
is apprehended, eſtabliſh the baſs of the Britiſh power, 
Li ro ſuch a firm connection between the mother 
country and her colonies, as will produce all the ad- 
vantages ſhe ought to with for, or that they can afford 
her.“ Arp-further attempt to ſnackle ſome of the co- 
lonies in favour of others, or to advance the revenue 
in America by reſtraining her trade, is but regulating, 
by a ſevere exerciſe of power, what wants no regula» 
tion, and loſing by too much haſte to gain. (See notes 
1% pdgef 25, 26.) Laneceſſary and irritating reſtrictions 
will at laſt caſt contempt and hatred on thoſe ſubſtan- 
tial ones, that length of time, and the natural reverence 
of colonies for their mother country, would have con- 
crated; ſor diſcontented minds are not apt to diſtin- 
with... Narrow limited notions in trade and plant- 
Nr advanced by, and can only be of uſe to 
Particular perſons, but are always injurious to the 
public intereſts, in preventing the full employment of 
our own people, and giving our rivals and competi- 
tors in trade the opportunity of employing greater 
numbers of theirs, produeing greater quantities of 
merchandizes, and underſciling us at foreign mar- 
kets. Pos rr THWA T's Dict, of Trade and Com, 
1 Monteſquieu, ſpeaking of the contract made by 
Poland for ſelling all her corn to Dantzick only; and 
anothei of the like nature between ſome Indian Princes 
and 


En 
from Europe, muſt be ſhipped i in * Great 
Pritain—Heavy duties have been laid on 


* 


our importations from the foreign planta- 
tions. 


However, under all theſe reſtraints, and 
ſome others that have been impoſed on us, 


we have not till lately been unhappy. Our 
ſpirits were not depreſſed. We apprehend- 
ed no deſign formed againſt our liberty, 
We for a long time enjoyed peace, a and 


4; 


were quite free from any heavy debt, either 
1019 111) 


internal or external. We had a paper Cur- 
rency which ſerved as a medium of domeſtic 
commerce, and permitted us to .cmploy s all 


the gold and filver we could acquire, in trade 
abroad. We had a multitude of markets 


and the Dutch for ſpices, lays, «© Theſe agre 
are proper for a poor nation, whoſe inhabitants are 
ſatisfied to forego the hopes of enriching; themſelves, 
provided they can be ſecure of a certain ſubſiſtence z z 
or for nations, whoſe ſlavery conſiſts either in regoune- 
ing the uſe of thoſe things which nature bes given 
them, or in bang obliged ta N to a difadyanta: 
geous commerce. f 
Except ſalt from any Fi of 1 for the f- 
ſheries of Newfoundland, New-England, A 
ans Penſylvania, and a few things from lreland. 


r 
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for our proviſions, lumber and i icon, "Theſe 
allowed liberties, with ſome others we als 
ſumed, enabled us to collect "confjderable 
ſums of money for the joint benefit of our- 
ſelves and our mother- country. | 

But the modern regulations are in every 
circumſtance afflicting. The remittances we 
have been able to make to Great Britain, 
with all the licence hitherto granted or 
taken, and all the money brought among us 
in the courſe of the late war, have not been 
ſufficient to pay her what we owe; but 
there ſtill remains due, according to a late 
calculation made by the Engliſh merchants, 
the ſum of four millions ſterling. Beſides 
this, we are and have been for many years 
heavily taxed for the payment of the debts 
contracted by our efforts againſt the common 
enemy. Theſe ſeem to be difficulties ſevere 


enough for young colonies to contend with: 
The laſt * finks our paper currency very 


0 While the quantity of paper currency is propor- 
tioned to the uſes for it, it muſt be beneficial; and 
en A e it below. wy quantity 1 mult be Prejue 


ny 
faſt 
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faſt. The former ſweeps off our filver and 
gold in a torrent to Great Britain, and leaves 
us continually toiling to ſupply from a num- 
ber of diſtant ſprings the bbb ef 
ing ſtream. 

Thus drained, we are prohibited by new 
and ſtricter reſtraints being laid on our trade, 
from procuring theſe coins as we uſed to do; 
and from inſtituting among ourſelves bills 
of credit in the place of ſuch portions of 
them as are required in our internal traffic; 
and in this exhauſted condition, our lan- 
guiſhing country is to ſtrive to take up and 
to totter under the additional burthen of the "24 
Stamp AF. ET OLI 


In defence of the prohibition to inffitute 


3 ef} 23:13:08 


Bills of credit, it may be ſaid, . that ſome- 
few colonies, by injudicious emiſſions of 


paper currency, did great injury, to indivi- 
duals.” It is true ; but it is as true, that 


others always ſupported the credit of their | 


t No attempt was ever made in this province, aud | 
ſome others, to pay Engliſh debts any otherwiſe than 
according to the rate of Exchange; and no complaint 
was ever made of injuſtice from the depreciation of the 
currency. 


81 
bills in ſuch a manner, that their emiſſions 
were of vaſt beneſit both to the provinces 
and to Great Britain. The inconveniencies 
under which the colonies laboured before 
theſe emiſſions, are well remembered, and 
were produced by the ſame cauſe that di- 
ſtreſſes us at this time; that is, by Great 
Britain's taking off all our gold and ſilver. 
There was then ſo little money among 
ſeveral of them, that a ſtop was put in a 
manner to buying and ſelling, and even ſhop- 
keepers were obliged to barter their goods 
for food. The effect produced by thefe e- 
miſſions was ſurprizing Trade revived; 
and the remarkable and immediate in- 


creaſe 


1 Value of the exports from England to Penſylvania 
at different periods. 
In, 1723 they were 4 28 19 4 


on 1737 „ 2 6 7 
2 159295 3 4 


* the year 1723 the firſt bills of credit were emit- 
ted in Penſylvania to the value of 45000). In 1728, 
part of the firft emiſſion being then ſunk, 30000]. more 
were emitted. It appears from the account above, 
that in ſeven years, from 1723 to 1730, the exports . 
increaſed {32,599 8 1 ſterling. In 1738, great part 
of the preceding emiſſions being then funk, there was 


an 


116. 
creaſe of our importations ſhe wed how ad- 
vantageous they were to Great Britain. If 
any inconveniences were feared from this 
kind of curreney, means might have been 
found to prevent them, without utterly a- 
boliſhing it: but now, the apprehenſion af 
miſchiefs that might have been more caſily 
obviated, has deprived us of real benefits. 
Perhaps no mode could be deviſed, more 
advantageous to the public, or to individuale, 
than 


inen 

an emiſſion, and re- emiſſion, amounting, in the whole 
to 80000]. In five years afterwards, it appears by the 
account above, the exports increaſed near 2000ol. 
ſterling. C 

In later times, when larger emiſſions have been 
made, the ae an have Ae increaleds; In 
1755, 55000l. were emitted: and in 1756, 3000ol. 
| Is = — the exports amounted to [268,436.6 6. 
Afterwards our emiſſions were ſtill greater, and in one 
year of the war, the exports roſe to more than qq, ol. 
ſterli 0 | f + 9501 a ene 

It 7 5 pretented, that the inereaſe of our impor- 
tations is ſolely owing to the emiſſions of papet money, 
but it is thought to be a very great cage of, that in- 
creaſe, It is undoubtedly owing in part to the increaſe 
of people by propagation, and the influx of fargigness. 
But ſuch great and ſudden increaſes as have been men- 
tioned in the ſhort ſpacg of icven or fiye years, from 
1723 to 1730, and nom 1737 to 1742, could not, in 
any great degree, proceed from the increaſe by propa- 
gation; and at that time I think foreigners * 


W 
* 
1 
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than our method of emitting bil in this 
province for our own uſe. They are lent 
out upon good ſecurity, chiefly real, at the in- 
tereſt of 5 percent. The bortowers are allowed 
z lony term for payment, and the ſums bor- 
rowed being divided into equal portions, they 
ate obliged to pay one of theſe with the inte- 
reſt of the whole, every year during the term. 


flow in upon us in ſuch numbers as they ſince have 
done In the war large ſums were brought among us 
for the maintenance of the fleets and armies, it is 
true ; but that our currency was then of great utility is 
evident, becauſe when the greateſt quantity of it was 
paſſing, bills of exchange were lower than they were 
ſor a long time before, or have been ſince. 

It may be objected, that the complaint of the ſcar- 
ons money in America, particularly in this pro- 
vinde, cannot be well founded, as we have lately had 
ſuch large emiſſions. I am very ſenſible how liable 
petſons are to errors in queſtions of this nature, and 
therefore I think myſelf obliged to ſpeak with diffidence 
on the ſubject. Perhaps the following obſervations 
may in ſome meaſure anſwer the objection. 1ft. About 
one-half of the emiſſions is ſunk. 2dly. A very great 
part of the bills now . are paſſing in the 
neigh provinces. 3dly. Our gold and filver 
are ſent to Great Britain, ſo that but ſmall quantities 
thereof #re now current among us; and therefore we 
muſt almoſt entirely rely on our paper for the medium 
of domeſtic commerce. Laſtly, It does not ſeem 
Probable, that we ſhould have heard ſuch great com- 
plaints of the ſcarcity of money, if the extreme re- 
ſtrictions of our commerce, had not fo generally pre- 
| vented our uſual methods of acquiring it, 5 
: C This 
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This renders payments very eaſy and as nd 
perſon is permitted to borrow a large ſum, a 
great number are accommodated. The con- 
ſequences of ſuch regulations are obvious. 
Theſe bills repreſent money in the ſame 
manner that money repreſents other thingt. 
As long therefore as the quantity is propor- 
tioned to the uſes, theſe emiſſions have the 
ſame effects, that the gradual introduction 
of additional ſums of money would have. 
People of very ſmall fortunes are enabled to 
purchaſe and cultivate land, which is of ſo 
much conſequence in ſettling new coun- 
tries, or to carry on ſome buſineſs, that 
without ſuch aſſiſtance they would be in- 
capable of managing: for no private perſon 
would lend money on ſuch favourible 
terms. From the borrowers the eutrency 
paſſes into other bands, encreaſes conſunp- 
tion, raiſes the prices of commodities, 
quickens circulation, and, after communi- 
cating a vigour to all kinds of induſtry, re- 

| turns | in its courſe into the poſſeſſion of the 


- 1 


borrowers, 


(19) 
borrowers, to repay them for that labour 
which it may properly be ſaid to have pro- 
duced.' | They deliver it, according to the 
original contracts, into che treaſury, where 
the intereſt raiſes a fund, without the impo- - 
ſition of taxes, for the public uſe. 

While emiſſions are thus conducted with 
prudence, they may be compared to ſprings, | 
whoſe water an iduſtrious and knowing 
farmer ſpreads in many meandering rivulets 
through his gardens and meadows, and af- 
ter it has refreſhed all the vegetable tribes 
it meets with, and has ſet them a growing, 
leads it into a reſervoir, where it anſwers 
me new purpoſe. a 

If it could be poſſible to eſtabliſh. a cur- 
teney throughout the colonies on ſome 
foundation of this kind, perhaps greater 
benefits might be derived from it, than 
would be generally believed without the 

trial. 69 1115 

With reſpect to the reſtrictions laid on 


ade to foreign plantations, it has been 
Ce alledged- 


(26); 
alledged as 2, reaſan-for them, that our 
iſlands ought to be encouraged.” They 
ought to be: but ſhould the intereſt of one 
colony be preferred to that of another? 
Should the welfare of millions be ſacrifſced 
to the magnificence of a few ? If the exor- 
bitant profits of one colony muſt ariſe from 
the depreſſion of another, ſhould net ſuch 
injuſtice be redreſſed? | Be A 

There is a vaſt difference to be made ins 
calculating the gains of any particular 
branch of buſineſs to the public, and to in- 
dividuals. The advantages to the laſt may 
be ſmall, and yet great to the firſt, or the 
reverſe. The ſtatutes made to reſtrain the 
trade-of the continent in * fayour of the 

\ 8. lange; 
„ The agents for New Vork, in their comet by 


with the ſugar colonies, affirmed, Tha their winters 


being ſevere, obliged them to take off more of the 
wool-n manufactures of this kingdom (for which they 
remitted gold and ſilver] than all the iſlands (Jamaica 
excepted) put . i. and which I believe has re- 


mained uncontr 
| Beawes's Lex Merc. Red. 


If one province then excceded all our Weſt Indies, 
except 6 in this particular, what ae} ; 
wo 


6 NU 
iflands, ſeem to tend rather am pro- 


57 il 10030 J 43: moting 
would that ſingle iſland bear now to all the reſt of the 


continental colonies ? | 
The following account of the exports from England 
44 Northern Colonies, and to the Weſt India 
ian will ſhew they were nearly equal ſome time 
ago; that thoſe to the Northern colonies now vaſt] 
exceed, and are prodigiouſly encreaſing, while thoſe 
to the'iftands have continued nearly the ſame. 
From 1744 to 1748, incluſive. ©” 


fl: Northern Colanics, Weſt RA. gland. 
1744 - £640,114 1244 •— 4585 112 17 9 
1745 534,310 25 = . $03,669 19 7 


4705 — 754,948 4 ; 107 79)'s $72:994 72 
147 {2048 5.5 - ,- - 856,463 18 6 
171 30,243 169 734,095 15 3 
T ou Babs 1 Total / 3, 363,337 10 10 
ifference 122 930 10 4 


. 3 I 2 


From 1754 to 1758, incluſive. 
Northern Colonies. Weſt India Iſlands, 
1754 - - £1,246, ors 1 - * £085,675 3.0 
1755-1/r::19177,848 6 10 - - 694,66 7 1 3 
175 1,428,720 18 10 733-455 3 
751 1,727,924 2 10 776,88 2 
1758 1,832,948 73 WR!» 8774571 19 11 


Teal £7:4146957 4 3 To £3,767,841 12 11 
8914 Difference 3.040, 215 11 4 
23! A © — 


744057 4 3 


Tot. for % Northern Cologies in 
the firſt term — 3,486,268 1 2 
Ditto, in the ſecond AE — 7,414,057 4 3 
3 


af! 


Increaſe, ( 3,927,789 


(22) 
moting I partial than general intereſts ;/an« 
it appears to me no paradox to ſay, that the 
public would be as great a gainer, if eſtates 
there were ſo * moderate, that not a tenth 
part of the Weſt India gentlemen, wha 
Total for the Weſt India Iſlands, 


in the firſt tem — £3,353,337 10 19 
Ditto, in the ſecond term — 3,767,841 12 11 


Increaſe, only Co, 404, 504 2 1 
The difference between the employment afforded 
to the manufacturers of England, by the Northern 
Colonies and by the Weſt India Ilands, is ſtill greater 
than it may appear to be from the firſt view of the 
9 3. account: for a much greater quantity gf 

aſt India goods is exported to the laſt than to the 
firſt; and the Engliſh manufactures conſumed by them 
generally derive their value from the richneſs of the 
materials, many of which are braught from foreign - 
countries, but thoſe we conſume, chięfly derive their 
value from the work beftowed upon them. ¶ Vide note 
to page 5. | 3 
ſ ide note to page 10. 

* « A great advantage which the French have 
over the Engliſh in their ſugar colonies, is their Agra- 
rian law, whereby monopoliſts are prevented from en- 
groſſing too much land; ſo that the number of whites 
is greatly encreaſed, the land much improved, more 
commodities raiſed, the planters obliged to a more 
frugal way of living, and all things rendered cheaper, 
By theſe means Martinico can muſter 16,000 fighting 
men; but Jamaica, which is near three times as large, 
only 4000.“ MAS 20107 


Tuck on trade. 


{ 


now 
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now ſit in the Houſe of Commons, could 
obtain that frequently expenſive honour. 
It is allowed by thoſe well acquainted 


with the iſlands, that they cannot ſupply 
Great Britain, and theſe colonies, with ſu- 
gar and other articles, and that they can 


by no means conſume the productions of 
theſe cclonies ; yet in * favour to them we 
are almoſt entirely prevented from ſending 


lt is recited in the 6th of Geo. II. ch. 13, now 
made perpetual, <* that the ſugar colonies. could not 
carry on their trade on an equal footing with the fo- 
. reign ſugar colonies, without ſome advantage and re- 
les iven to them by Great Britain.“ That advan- 
tage given by Great Britain was to compel the con- 
tinental colonies to take their productions at any price 
they pleaſe to aſk. In ſhort, to grant them a mono- 
poly for ſugar. This was taking from one indeed to 
give to another; but goes not to the root of the evil; 
as the next preceding note evidently ſhews. For if 
Great Britain ſhould ſacrifice her own intereſts and 
thoſe. of her continental colonies ſtill more, if it be 
poſñble, to the intereſt of theſe iſlanders, they never 
will «+ carry on their trade on an equal footing with 
the foreign ſugar. colonies,” until there is the ſame” 
moderation in their eſtates, and the ſame frugality in 
theirliving. By a ery ſingular diſpoſition of airs the 
colonies of an abſolute monarchy are fettled on a re- 
publican principle; while thoſe of a kingdom in ma- 
ny reſpects reſembling a commonwealth, are cantoned 
out among a few lords, veſted with deſpotic power 
over myriads of vaſſals, and ſupported in the pomp of 
baſhaws by their ſlavery. 


theſe 


(24) 
theſe productions to any other markets 
Hence it follows, that we * frequently 
obliged to ſell our commodities to them at 
ſo low a price as not to pay the firſt coſt 
and freight; while we, being in a manner 
prohibited from getting the Weſt India pro- 
ductions, for which we have occaſion, any 
where elſe but from them, muſt pay ex- 
travagantly for them. 
Nor is this management ended as it 
18 preſumed, with any benefit to the mo- 
ther country, but with a diſadvantage 
either where the productions of the foreign 
plantations are conſumed among us, or re- 
exported to Europe, By the compulſion 
on us to take from our iſlands, the price of 
their productions is raifed on the people of 
Great Britain. The revenue would be en- 
creaſed by this reſtriction being taken off, 
as we ſhould willingly pay a moderate duty 
upon importations from the French and 
Spaniards, without attempting to run thera ; 
while a very cane duty wayly, be 


Paid 


a 625. 
paid on the + ſugars of our iſlands, which, 
« inſtead of coming to us, would then go to 
Great Britain. Beſides, whatever extraor- 
© dinary price we pay for the productions of 
our own iſlands, muſt leſſen our demand 
"Fig. Britiſh manufactures; ſince it is an || 
* undeniable 


' + The reſtriction on the trade of the colonies to ſe- 
reign plantations tor melaſſes, is particularly grievous 
and impolitic, as the melaſſes brought from thence 
eas dittilled tar the fſheries, the Indian and Guinea 
trades, the profit of which centered in Great Britain. 
Id is faid, our veſſels now buy fpirituous liquors on the 
-coalt of Guinea trom the Dutck. 
© | This cannot be diſputed by any one who is ac- 
- quainted with America, "The increaſe of a man's 
wealth there ſtews itſelf in a greater conſumption of 
Pritith manufactures of all kinds, — This reaſoning 
in favour of the continental colonies trade with fo- 
_ reign plantations, is confirmed by what Sir Joſiah 
' Chiid mentions of N. England. —He ſays, ** England 
loſes by the unlimited trade cf this colony to other fo- 
reign plantations, but gains by her direct trade to Old 
England, from whence ſhe exports manufactures to 
ten times the value of her imports.” (See the note to 
page 5.) What was it then that enabled New Eng- 
„And to pay ten times the value of her imports to 
England, but the protits of her trade to foreign plan- 
” gations*? This appears to be a direct authority in 
ſupport of the arguments hereafter uſed. It f. ems, 
therefore, that Great Britain of late, through too 
great eagerneſs to gather golden fruits, has ſhaken the 
tree before they were full be With a little pa- 
r tience they would ripen, and then of themſelves drop 
into her lap. 
5 D | e e 


** 
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undeniable truth, that what we ſhould ſave 
in that way would be chiefly ſpent in this, 
It may alſo be added, that our commerce 
with the foreign plantations carries to them 


e The inhabitants of our colonies, by carrying on 
a trade with their foreign neighbours, do not only, oc- 
caſion a greater quantity of the goods and merckan- 
dizes of 1 being ſent from hence to them, and 
a greater quantity of the product of America to be 
ſent from them hither, which would otherwiſe be car- 
ried from, and brought to Europe by foreigners, but an 
increaſe of the ſeamen and navigation in thoſe parts 
which is of great ſtrength and ſecurity, as well as of 
great advantage to our plantations in general. And 
though ſome of our c-lonies are not only for prevent- 
ing the importations of all goods of the ſame ſpecies 
they produce, but ſuffer particylar planters to keep 
great runs of land in their poſſeſſion uncultivated, 
with deſign to prevent new ſettlements, whereby the 
imagine the prices of their commodities may 4 112 
fected; yet if it be conſidered, that the markets of 
Great Britain depend on the markets of all Europe in 
general, and that the European markets in general de- 
pend on the proportion between the annual conſump- 
tion and the whole quantity of each ſpecies annually 


produced by all nations; it muſt follow, that whether 


we or forcigners are the producers, carriers, impor- 
ters and exporters of American produce, yet thcir 
reſpective prices in each colony {the difference: 'of 
freight, cuſtoms and importations conſidered) will al- 
ways bear proportion to the general conſumption of 
the whole quantity of each fort, produced in all co- 
lonies, and in all parts, allowing only for the uſual 
contingencies that trade and commerce, agriculture 
and manufactures are liable to in all countries.“ 
PosTLETHWAYT's Univ. Dict, of Trade and 
Commerce. ö | 


/ very 
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very conſiderable quantities of Britiſh ma- 
nufactures for their conſumption, * 

If our. importations'from them ſhould be 
re-exported to Europe, the profits would 
center in Great Britain, according to the 
uſual courſe of our trade. The ſtatute 
paſſed in the twenty-fifth year of Charles 
the ſecond, indeed mentions this practice 
as injurious. It might be ſo, if regarded 
without its attendant circumſtances; but 
if they are taken into view, and it be con- 
ſidered, that if we do not carry theſe pro- 
ductions to Europe, foreigners will, no 
miſchief ſeems likely to enſue from out be- 
coming the carriers. $ 

The reſtriction alſo with regard to our 
iron is thought particularly ſevere. When- 
ever we can get a better price in Great 
Britain than elſewhere, it is unneceſſary ; 
| whenever we can get a better price in other 


ee the preceding note. 
dee the preceding note. 


places, 


62890 
places, it is Þ prejudicial. + Cargoes com- 
poſed of this metal, proviſions, and lum- 
ber, have been found to anſwer very well 
at the Portugueſe and ſome other markets; 
and as the laſt articles are frequently vcry 
low, and our foreign trade is reduced to ſo 
few commodities, the taking away any one 
of them muſt be hurtful to us. Indeed, to 
require us to ſend. all our iron to Great 


+ If Great-Britain really takes off from Sweden iron 
to the value of { 200,000, according tothe calculation 
that has been made, yet ſhe does not loſe all that ſum. 
Not to inſiſt on the merely political advantage of hav- 
ing a commerce with that proteſtant kingdom, which 
by being beneficial to her, may more fumly attach her 
to our intereſt, it may be obſerved, that the trade of 
Great-Britain to Sweden, it is for iron in the groß, 
which is afterwards worked up, and. large quantities 
of it re-exported; ſo that money may thereby be 
brought into the kingdom, and a great number of hands 
is employed. There is a vaſt difference between this 
trade, and that to France, from whence the importa- 
tions into Great-Britain are merely for conſumption, 
without affording any employment to her people, ot 
any profit by re- exportation. Beſides, if the colonies 
can get more by carrying their iron to foreign ports, 
than to Great-Britain; (and if they cannot, there is 
no occaſion of a law to compel them to carry it to 
Great-Britain) they will be more able to make larger 
demands for Britilh manufactures ; fo that (reat-Bri- 
tain will gain the profits of our iron, to make up hes 
' Joſs by what ſhe takes from Sweden. 


Britain, 


( 29 ) 


Britain, is, in the opinion of ſome of our 


moſt judicious: merchants, to require an 
impoſſibility : for as this article is ſo heavy, 
and ſuch ſmall quantities can be ſent in one 
veſſel, they aſſert, that we cannot find 
freight directly home for one half of it. 
Beſides the circumſtances already men- 
tioned to prove the injurious conſequences 
of the late reſtrictions, there is another, 
which has great force in perſuading me, 
that our trade ought by all means to be 
more encouraged and extended at this time 
than was formerly neceſſary. Our ſettle- 
ments then comprehended only a narrow 
ſtrip along the ſhore of the ocean; they 
were leſs populous; and their diſtance 
from the ſea ports being ſmall, they were 
ſupplied with every thing they wanted from 


thence, without any length of inland car- 


rage. But now we have penetrated bound- 
leſs foreſts, have paſſed over immenſe 
mountains, and are daily puſhing further 


and further into the wilderneſs, the inha- 


bitants, 


„a 

bitants of theſe remate regions muſt of ne- 
ceſſity hold very little intereourſe with thoſe 
which are near the ſea, unleſs a very ex- 
tenſire cammerce ſhall enable theſe to 
ſupply them with ſuch quantities of 4 fo- 
reign commodities as they want, and at 
ſuch prices as they can afford to pay. 
Every reſtriction on our trade ſeems to be a 
reſtriction on this intercourſe, and muſt 
gradually cut off the connection of the in- 
4erior parts with the maritime and the mo- 
ther country. ' 

But it is unneceſſary to endeavour to 
proye, by reaſoning on theſe things, that 
we ſhall ſuffer, for we already ſuffer. Trade 
js decaying, and all credit is expiring. 
Money is became ſo extremely fcarce, 

4 It is apprehended, that if the greateſt part of the 
eke 0d 0 . back country ſhould 
not be Britiſh but Weſt - Indian, yet it muſt be bene- 
ficial to Great-Britain to promote this trade by alt 
means. For if the country nearer the ſea grows: rich 
by ſuppiyin them with the productions of the Weſt- 

ndies, theſe will certainly conſume greater quantities 
of Brjtiſh manufactutes. Me, . 
| 1 is ſaid that in Virginia, the ſheriffs, inſtead of 
raiſing the annual levies, have been obliged to make 
deturns into the treaſury, of effects which they have 


taken in execution, but could not ſell, as there were 
no bidders for ready money. 


(31) 
that reputable freeholders find it impoſſible 
to pay debts which are trifling in compa- 
riſon to their eſtates. If creditors ſus and 
take out executions, the lands atid perſo- 
nal eſtate, as the ſale muſt be for ready- 
money, are ſold for a ſmall part of what 
they were worth when the debts were con- 
tracted, The debtors are ruined. The 
creditors get but part of their debts, and 
that ruins them, Thus the conſumers 
break the ſhop-keepers ; they break the 
merchants ; and the ſhock mult be ſelt as 
far as London. Fortunate, indeed, is the 
man who can get ſatisfaction in money for 
any part of his debt in ſome counties; for 
in many inſtances, aſter lands and goods 
have been repeatedly advertiſed in the pub- 
lie gazettes, and expoſed to ſale, not a buy- 
er appears. 

By theſe means multitudes are already 
ruined, and the eſtates of others are melt- 
away in the ſame manner. It muſt ſtrike 
any one with great ſurprize and concern, to 


Sen 


hear 
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hear of the number of debtors diſcharged 
every court by our inſolvent act. Though 
our courts are held every quarter, yet at the 
laſt term for the county of Philadelphia 
alone, no leſs than thirty-five perſons ap- 
-plied for the benefit of that act. If it be 
conſidered, that this law extends only to 
thoſe who do not owe any ſingle debt above 
' 1501. that many are daily releaſed by the 
lenity of their creditors, and that many 
more remove, without their knowledge, it 
will not be difficult to form a judgment of 
the condition to which the people are re- 
duced. 

If theſe effects are 2 1 
what can we expect when the ſame cauſes 
| ſhall have operated longer? What can we 
expect, when the exhauſted colonies, ſhall 
feel the Stamp Act drawing off, as it were, 
the laſt drops of their blood? From whence 
is the filver to come, with which the taxes 
| impoſed by this act, and the duties impoſcd 


| by other late acts, are to be paid ? Or how 


will 


(633) 
Will our merchants and the lower ranks of 
pepe, on whom the force of theſe regu- 
lations will fall firſt, and with the greateſt 
"Violence, bear this additional load ? 
Theſe laſt are to be confidered in a very 
different light from thoſe of the ſame claſſes 
in Great Britain. There the nature of their 
"employments, and the plenty of money 
give them very little occaſion to make con- 
tracts in writing ; but bere they are conti- 
nually making them, and are obliged to do 
fo. The Stamp Ad, therefore, will be 
ſeverely felt by theſe, in whoſe welfare the 
proſperity of a ſtate is always ſo much inte- 
. reſted; and transfers of property, that ought, 
in new countries particularly, to be made 
s eaſy as poſſible, will be much diſcouraged. 
From the neceſſity they are under of making 


A ln the preſent ſcarcity of money, the ſellers of lands, 
.- mpgrocs, &c. &c. always infift on having part of the 
urchaſe-money in hand.—The buyers, unleſs they 
kappen to be rich men, find it impoſſible to comply 
with this term, unleſs they borrow money, which can- 
dot now be done but in very ſmall parcels from diffe- 
eng perſons. Each of theſe muft have a bond; and 
each of thoſe bonds muſt pay a ſtamp-duty of one ſhil- 
''; ding ſterling, if the ſum be above ten pounds and un- 
der twenty---and if above twenty pounds and under 
forty, one ſhilling and ſix-pence ſterling --befides a 
beavy duty on the original contract. 
E con- 


( 34 ) 
contracts tobe executed afterward), the lower 
ranks of people here are frequently engaged | 
in law ſuits ; and as the law i is already a very 
heavy tax on the ſubject in all parts of the 


Britiſh dominions, this act will render it "35 
ſtructive here; for the neceſſities, the follies 
and the paſſions of mankind, will not ſuffer 
them to ceaſe from harraſſing one another 
in that way. 

Neither are the merchants here by any 
means able to bear taxes, as they do at home. 
A very great number of them there put 
ſuch ſtocks into trade, as would be thought 
largefortunes among us; and our merchants 
would think themſelves very happy to leave 
off buſineſs with ſuch eſtates as the others 
begin with. I ſpeak of the merchants i in 
general ; for we have on the continent in- 
dividuals who are rich, but their number 
is too inconfiderable to deſerve any notice 
on this occaſion. Beſides, the intereſt "of 
money being lower at home than it is here; 
thoſe who trade on borrowed ſtocks, e do 
it to much greater advantage chere than we 


can. Indced, among us it is almoſt i im- 


tan ©. poſſible 
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poſſible to get money to trade upon at any 
rate, How unequal, under the preſent diſ- 
advantages, a merchant's commerce will be 
to the payment of all the taxes impoſed by 
the Stamp Af on his polices, fees with 
clerks, charter-parties, proteſts, his other 
notarial acts, his letters, and even his ad- 
vertiſements, experience, I am afraid will 
unhappily prove. 

Thus, I apprehend, that this act will be 
extremely heavy on thoſe who are leaſt able 
to bear it; and if our merchants and people 
of little ſubſtance languiſh under it, all others 
muſt be affected. Our mode of taxation 
hath always been by making as exact an 
eſtimate as could be formed of each man's 
eſtate ; by which means, our taxes have 
been proportioned to the abilities of thoſe 
who were to pay them. Few perſons are 
employed i in the collection of them; - their 
allowance | is very moderate ; and therefore 


the expence is ſmall. No exceſſive penal- 
ties no tribes of informers, no dreadful 


deteſtable courts are neceſſary. This 
1801 


I; imagine is the mode of taxation, which 
. E 2 | 10 


and 
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in young colonies will be found to be leaſt 
oppreſhve and deſtructive, and certainly 
the moſt equal: but by the Stamp Add, the | 
wealthy who have money to let out at inte- 
reſt, or to make purchaſes, and undoubtedly 
_ ought to pay the moſt towards the public 
charges, will eſcape theſe taxes, while the 
whole weight of them will fall on the ne- 
ceſſitous and induſtrious, who moſt of all 
require relief and encouragement. 

But it may be ſaid, That the merchants 
will not be affected by theſe taxes, becauſe 
they will raiſe the prices of their goods in 

proportion, and that at length a/l taxes 1 
ariſe from lands.“ | 

This rule ſeems more applicable to very 
populous and rich countries, where the may 
nufacturers and landholders through neceſſi- 
ty or the force of faſhions, have preſſing de- 
mands upon the merchants, than to ſuch a 
country as this, where a great majority of 
the people live on their lands in 2 very 


t If a rich man buys land, it is generally from the 
diſtreſſed, and therefore the ſellers ſituation will oblige 
him to pay for the deed, when the other inſiſts on it; 
and when a man borrows money, every body knows 
who pays for the bonds and mortgages, 


plain 


( > 
plain way. For by practiſing a ſtrict fru- 
gality and induſtry, wwe may render gurſelves 
more independent of the merchants, than 
the... circumſtances of more populous and 
wealthy ſtates will permit the other claſſes 
of their people to be. The high prices 
therefore which our merchants impoſe upon 
their goods, will diſcourage the ſale of them, 
Mad poptfequenty they muſt be affected 
by the taxes,” which oblige them to raiſe 
the prices in this manner, 
However, granting that all taxes muſt 
ariſe from lands, it follows, that where the 
profits of the. lands are ſmall, they can 
bear but ſmall taxes. The more labour 
is beſtowed on them, the greater the 
profits dell be, and the taxes may be. In 
ald populous countries there is an oppor- 
tunity of beſtowing this labour, and the 
manner of doing it is well underſtood, 
Thus in England, the profits of land are 
ſo great, as to ſupport a very large number 
of nability and gentsy in ſpendor, and to 
affotd means of raiſing taxes to an amazing 
amount. Nor are the workers of the land 
© Aunrewarded 
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unrewarded ; for the farmers have ſuch 
long leaſes, and other encouragements, that 
they thrive and live comfortably, and r 
of them are very wealthy. | 

How different is the caſe in America ? 
The inhabitants being ſcattered thin through 
the country, and labourers being very ſcarce, 
they think themſelves fortunate if they can 
clear their land, fence it, and any how put 
their wy into the ground in ſeaſon. Ma- 
nuring * or improving ſoils is not known, | 
except in ſome ſmall cloſes near cities; but 
every one muſt be content with what his 
land will yield of itſelf. With this it muſt 
be conſidered, that at leaſt ſour fiſths of the 
people in America live upon farms, either 
of their own or rented, and ſpend their 
ſmall profits in maintaining their fatyilies; 
and it frequently happens from the length 
and ſeverity our winters, that the whole 


produce of a man's farm 1 is not ſufficient to 
maintains 


| + « Further, it may be obſerved, that our lands 


are not ſufficiently cultivated, even where they are ca- 
pable of great improvement. Hence lar tracts bw 


only to maintain a ſmall number of Hr ; If we aſk 
e ſo 


ill Tasca 


* our lands (meaning in Scotlan " 
ted, 
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maintain his family and ſtock &. 

We are informed; that an opinion has 
been induſtriouſly propagated in Great Bri- 
tain, that the colonies are + wallowing in 


ted, beſides the obvious cauſes ariſing from the poverty 
and unſkilfulneſs of many of our farmers, the ſhortneſs 
of their leaſes, and other things which will occur upon 
the leaſt reflection, it is not a little owing to a want of 
inclination ſor agriculture, &c.“ "oe 
Be vj be Diſſertation on the numbers of mankind. 
* Small as the value of our land is, it is til} daily de- 
creaſing, by the number of markets for their produce 
being leſſened ; which muſt in time give the people an 
inclination to try what they can make by manufac- 
tures, * 
The riches of a people are always in proportion to 
the number of hands employed in works of ſkill and 
labour. Where theſe are few there can be but little 
wealth; and where there is little wealth, but very ſmall 
taxes can be born. 1 
+ «© It is certain, that from the very time Sir Wal- 
ter Raleigh, the father of our Engliſh colonies, and 
his aft,ciates, firſt projected theſe eftabliſhments, there 
have been perſons who have found an intereſt, in miſ- 
repreſenting, or leſſening the value of them · V The at- 
tempts were called chimerical and dangerous. Aſter- 
wards many malignant ſuggeſtions were made about 
ſacrificing fo many Engliſhmen to the obſtinate deſire 
of ſettling colonies in countries which then produce 
very little advantage. But as theſe difficulties were gra- 
dually ſurmounted, thoſe complaints vaniſhed. No 
ſopnen were theſe lamentations over, but others aroſe 
in their ſtead ; when it could be no longer ſaid, that 
the colonies were uſeleſs, it was alledged that they 
were not uſeful enough to their mother country ; that, 
while we were loaded with taxes, they were abſolutely 
free; that the planters lived like Princes, while the 
inhabitants of England laboured hard for a tolerable . 
fubſiſtence. This produced cuſtoms and impoſitions, 
which, if grievous to the plantations, muſt turn to 
our diſadvantage, as well as theirs, and conſequently 
become detrimental to both.” if > 180 | 
PosTLETRWAYT's Dict. of Trade and Com. | 
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wealth and luxury, while ſhe is labouting 
under an enormous load of debt. Never 
was there a greater miſtake, This opinion 
has atiſen from flight obfervations made in 
our cities during the late war, when large 
ſums of money were ſpent here in ſupport 
of fleets and armies. Our productions were 
then in great demand, and trade flouriſhed. 
Having a number of ftrangers amomg us, 
the people, naturally not angenerous br in- 
hoſpitable, indulged themfelves in many 
uncommon expences. But the cauſe of this 
gaiety has ceaſed, and all the effect temain- 
ing is, that we ate to be treated as a rich 
people, when we are really poor. Tully 
mentions a man who loſt an honourable 
office, by the homely entertainment he 
gave the people of Rome, when he, cquld 
have afforded a better; but we haye loſt 
vaſtly more by the imprudent exceſ of 
kindnefs, with which we have treated the 
people of Great Britain who have come 
among us, at an expence that did not ſuit 
our fortunes. _ 5 
In purſuance of this deſign to bring down the pr de 
of theſe Princely planters, ſuch heavy impoſitions were 
laid in Great-Britain en tobacco, that the inhabitants 
of Maryland and Virginia were diſcouraged from rai(- 
ing it. Then the mother country felt her error, and 
theſe Princes were found to be very poor people. The 
(ame unhappy ſpirit is now producing the ſame miſtake. 
There wants but a very litttle more weight upon Mary- 
land and Virginia, to prevent their raiſing tobacco, 
and to make them and all their ſiſter colonies ſink un- 
der their multiplied burthens. 
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To all the diſadvantages that have been 

mentioned, it muſt be added, that our markets 
are much more precarious than thoſe at home. 

It is computed, that one half of the people 
there live in cities, and conſequently there 
muſt be a perpetual domeſtic demand for the 
productions of the earth; and foreign mar- 
kets ate not far diſtant for the overplus. 
Here the quantity ſold for conſumption a- 
mong us. is ſmall, and moſt of the foreign 
markets are very remote. 


ws Tust reaſons induce me to think, that 
the colonies, unleſs forme fortunate events, 
nat to be expected, ſhould happen, cannot 
bear the reſtrictions and taxations laid upon 
them by their mother country, without ſuf- 
' fering very ſeverely. What then can we do? 
Which way ſhall we turn ourſelves? How 
2 we mitigate the miſeries of our coun- 
try? Great-Britain gives us an example to 
guide us. SHE TEACHES US TO MAKE A 
' DISTINCTION BETWEEN HER INTERESTS 


AND OUR OWN. Teaches! She requires 
a nf as F com- 
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commands inſiſts upon it - threaten 
cothpels——itid el even diſtreſſes us into it. 


WIV have our choice of theſe two things 
| to continue our preſent limited and diſ- 
advantageous commerce or to promote 
manufactures among ourfelves, with a habit 
of economy, and thereby remove the neceſ- 
ſity we are now under of being ſupplied by 


SGreal- Britain. 


Ix is not difficult to determine which of 
theſe things is moſt eligible. Could the laſt 
of them be only ſo Gee executed, as to bring 
our demand for Britiſßh manufactures below 
the profits of our foreign trade, and the 
amount of our commodities immediately re- 
mitted home, theſe colonies might revive 
and flouriſh. States and families are enrich- 
ed by the ſame means; that is, by being ſo 
1nduſtrious and frugal, as to ſpend leſs than | 
what they raiſe can pay for. 


Wr have examples in this province, 

which if imitated by others, muſt unavoidably 

produce the moſt happy effects for us: I mean 
the 
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the examples of the induſtrious, frugal, ho- 
neſt Germans. Their lands are as well cul- 
tivated as they can be in this new country, 
and they have the good ſenſe to require very 
little proviſions and cloaths more than they 
can. get from their own farms, and make 
with their own hands. If we only conſider 
for a moment, the conſequences of ſuch a 
conduct, ſhould it be general, we muſt be 
convinced it myſt produce commerce, fince 
all ſuperfluities would be exported ; and the 
Owners having few demands in return, that 
cammerce would of courſe produce wealth, 

InDEtD we ſhall be compelled, J appre- 
hend, generally to imitate theſe examples. 
The late regulations, and our conſtant” re- 
mittances to Great-Britain, have extremely 
leſſened the quantity of money among us, 
and y yet theſe remittances are not ſufficient 
to pay for thoſe things we want from home. 
Neceflity will teach us two ways to relieve 
ourſelves. The one is, to keep the Britiſb 
manufuctures we purchaſe longer in uſe or 
wear than we have been accuſtomed to do. 
The other is, to ſupply their place by manu- 


factures of our own. I dont ſuppoſe our 
JE difficulties 


i 
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aifficulties will *-1mediately produce expert 


artiſts among us; but as the inhabitants here 
generally reſide on their lands, and live in a 
plain ruſtic way, they will be able to ſuppljyß 
themſelves with many articles. Some au- 
thor, and I think Keyſſer, ſays, that in Swit- 
zerland, every family has all the trades in it 


that are neceſſary for its uſe. Their work 
is not, it may be preſumed, at all in the taſte 


of London or Parts, but it ſerves their pur- 
poſe; and their coarſe gloaths and ſimple 
furniture enable them to live in plenty, and 
to defend their liberty. Something of this 


kind will be, nay, already is, practiſed by 


us. It is ſurpriſing to ſee the linen and cloth 


that have been lately made among us. Ma- 


ny gentlemen in this city, dreſs now in ſuits 
produced, manufactured, and made up in 
this province. The cloth is not equal in 
fineneſs to the beſt broad-cloth, but it is 
warm, ſtrong, and not very homely ; and 


when the Britiſh workmen underſtand that 


they may meet with better encouragement 
here than they do at home, I believe in a 
few years we ſhall have very different kinds 
of cloth among us from theſe we now make. 
Inſtances are not wanting to juſtify the moſt 
> ſanguine 


1451 ; 
ſanguine expectations on this head. Spain 
uſed formerly. to be entirely ſupplied, with 
cloths from England; but in the reigns only 
of their two laſt kings, Philip the Vth, and 
Ferdinand the VIth, their manufactures have 
been improved to ſuch a degree, even, by 
that proud and indolent people, that this 

commerce has entirely ceaſed in moſt parts 
of that kingdom. The ſame thing has hap- 
pened in France, notwithſtanding the. de. 
ſtructive wars in which ſhe has been con- 
.  tinually- involved. Switzerland ſome. time 
ago ſpent large ſums of money in foreign 
- commodities ; but no they make excellent 
cloths, and good ſilks, though the ſcheme at 
firſt labored under very great difficulties. 
That country uſed alſo to be ſupplied by 
Savoy with wine; but the Duke laying a du. 
ty upon it, the Switzers remonſtrated, but 
in vain. At laſt ſome of the principal men 
ö promoted the Wultivation of vines, though 
their predeceſſors had never planted any. 
he reſult exceeded their hopes. The 
demand for the Saveyard wine daily decreaſ- 
cd, and inſtead of the precarious advantage 
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ariſing from this impolitie; duty, the captain 
revenue was irretriveably lat, and the induſ- 
trious ſubject pare! of the benefit of his 
sere 5 


* Bayons the ſettlement of theſe colo- 
nies,” ſays Poſtletbwayt, our manufactures 
were. few, and thoſe but indifferent. In 
thoſe days we had not only our naval ſtores, 
but our ſhips from our neighbours. Germany 
furniſhed us with all things made of. metal, 
even to nails. Wine, paper, linens, and a 
thouſand other things, 'came from France. 
Portugal ſupplied us with ſugar ; all the pro- 
ducts of America were poured into us from 
Spain; and the Venetians and Genoeſe retailed 
to us the commodities of the Aal lauer at 


their own price.” 


TRE aſtoniſhing alteratiggs in all 58 
particulars, are too well known to need enu- 
meration. 


Tusk inſtances, and many others that 
might be mentioned, may convince us, that 
nothing is too difficult for men to effect, 
whoſe hearts are filled with a generous love 


of 


( 47 ] 


of their country; and they may convinee 
the world of the dangers that attend provok- 
ing innovations in commerce. A branch of 
trade once loſt, is loſt for ever. In ſhort, ſo 
ſtrong a ſpirit is raiſed in theſe colonies by 
late meaſures, and ſuch ſucceſsful efforts are 
already made among us, that it cannot be 
doubted, that before the end of this centu- 
ry, the modern regulations will teach Ame- 
rica, that ſhe has reſources within herſelf, 
of which ſhe never otherwiſe would have 
thought. Individuals, perhaps, may find 
their benefit in oppoſing her uſe of theſe re- 
ſources; but I hope very, very few, will wiſh 
to receive benefits by ſuch means. The man 
who would promote. his own intereſts by in- 
juring his country, is unworthy of the bleſ- 
ſings of ſociety. | 


Ir has hitherto been thought, by the peo- 
ple of Great Britain, and I hope it will ſtill 
be thought, that ſufficient advantages are de- 
rived by her from the colonies, without lay- 
Ing taxes upon them. To repreſent them as 
an * expenſive appendage of the Britiſb em- 
pire, that can no other way repay the trou- 
ble and treaſure they coſt her,” is certainly 

ee one 
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one of the greateſt errors; and to ſpend much 
time in refuting this notion, would be un- 
neeeſſary. Every advantage aceruing to the 
colonies by their connection with the mother 
country, is amply—dearly—paid for, by the 
benefits derived to her from them, and by 
the reſtrictions of their commerce. Theſe 
benefits have been allowed by the beſt writers 
to be immenſe; and “ conſiſt in the various 
employment, and the ſupport they afford her 
people. If the colonies enable her to pay 
taxes; is it not as uſeful to her, as if they 
paid them ? Or, indeed, may not the colonies 
with the ſtricteſt propriety be ſaid to pay a 
great part of thoſe taxes, when they conſume 
the Britiſb manufactures loaded with the ad- 
vanced prices occaſioned by ſuch taxes? Or, 
further, as the colonies are compelled to take 
thoſe manufactures thus F loaded, n they 

0 . 


"Mp "I ; even the ſupplying her with naval 1 f 
&c. being inconſiderable, when compared with the other 
advantages. 
+ © If it be aſked, whether foreigners, for "what 
goods thay take of us, do not pay on that conſumption a 
great portion of our taxes? It is admitted they do.” 


PosTLE- 
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might furniſh. themſelves ſo much cheaper 
from other countries, may not the difference 
between theſt prices be called an enormous tax 
paid by them to Great Britain? May they 
not alſo be ſaid to pay an enormous tax to her, 
by being compelled to carry their moſt va- 
luable productions 0 her alone, and to receive 
what ſhe pleaſes to give for them, when they 
might ſell them at other markets to much 
greater advantage? Laſtly, may they not be 
ſaid to pay a heavy tax to her, in being pro- 
hibited from carrying on ſuch manufactures 


— PH "F028 EARY POR FPIRVE EP LINN — 
PosrIETHWAv T's Great Britain's true ſyſtent. 
By the conſumption of Britiſʒ manufactures in America, 

we pay a heavier tax to Great Britain, than if they were 

conſumed at home. For in the bringing them here, a 

vaſt number of merchants, factors, brokers and * 

are employed, every one of which muſt have ſuch a profit, 

as will enable him to ſupport himſelf and his family, if 
he has any, in a country where every thing is dear by rea- 
ſon of the high taxes. 

| So far was the parliament trom Bios in the laſt war, 

that any further taxes ſhould be laid on the colonies, ſo 

convinced indeed were they, that we had exceeded our a- 

ilities in the ſupplies we gave to thecrown, that ſeveral 
ums of money were granted to us, as indemnifications : 

fe the too heavy expences in which we had involyed our * 

ſeles. : | 
he ſums thus given, paid part of our debts, but we 


„ are {1} labouring ander the remainder. - 
(3 as 
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as they could have employed themſelves in 
with advantage, and thus being obliged to 
reſort to her for thoſe things with which they 
might ſupply themſelves ? If theſe things are 
true, and can they be denied] may not the 
mother country more juſtly be called expen= 
five to her colonies, than nk can. be called 
expenſive to her? | F 


War would France give for ſuch expen- 
fee dominions? Would ſhe refuſe the empire 
of -Nerth- America, unleſs the inhabitants 
would ſubmit to any taxes ſhe ſhould, pleaſe 
to-impoſe ? Or would ſhe. not rather afford 
them her utmoſt- protection, if ever they 
Mould be wretehed enough to require it, for 
one half of the emoluments Great Britain re- 
ceives from them? In ſhort, the amazing 
increaſe of the wealth and ſtrength of this 
kingdom, ſince the reign of queen E/:zabeth, 
in whoſe time the colonies began to be ſet- 
tied, appears to be a ſufficient proof of their 
importance: And therefore I think it may 
juſtly be ſaid, that THE FTOuN DATIONS or 
THE POWER AND GLORY OF GREAT BRI 
TATN- ARE EAID IN AMERICA. 2 


WIEN 
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Wurd the advantages derived by the mo- 
ther country from her colonies are ſo * imp 
tant and evident, it is amazing, that any per- 
ſons ſhould venture to aſſert, that ſhe pour- 
ed out her wealth and blood in the late war, 
only for their defence and benefit ; and that ſhe 
cannot be recompenced for this expence and 
loſs, but by taxing them,” | 


Ir any man, who does not chuſe to ſpend 
much time in conſidering this ſubject, would 
only read the ſpeeches from the throne dur» 
ing that period, with the addreſſes in anſwer 
to them, he will ſoon be convinced for whoſe 
benefit Great Britain thought the was exert- 
ing herſelf. For my part, I ſhould not now 
he ſurprized, if thoſe who maintain the a- 
bove-mentioned aſſertions, ſhould contend, 
that Great Britain ought to tax Pcr/ugal, For 
was not that kingdom © defended by the 
troops and treaſure of Great Britain? And 
zo can-ſhe be ** otherwiſe.recompenſed for 
tais expence and loſs ?” If the protection of 
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# Vide notes to page 4. 
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Poriigal, though no taxes are received from 


thence, was beneficial to Great Britain, infi- 


nitely more; ſb was the e of the 


colonies. * 


So far I muſt beg leave to diſſent from 


theſe gentlemen, that if the colonies, by an 


increaſe of induſtry and frugality, ſhould be- 
come able to bear this taxation, it will, in 


| my apprehenſion, notwithſtanding be inju- 


rious to Great Britain. If the ſum be trifling, 
it-cannot be worth the diſcontent and unhap» 
pineſs the taking it will produce among ſo 
many faithful ſubjects of his Majeſty. If it 


be conſiderable, it muſt alſo be hurtful in 
another reſpect. _ 


11 muſt be granted, that it is not t merely 
the bringing money into-a nation that makes 
it wealthy, but the bringing money into it 
by the general induſtry of its inhabitants. A 
country may perpetually receive vaſt ſums, 
and yet be perpetually poor. It muſt alſe 
be granted, that almoſt all the money ac- 
quired by the colonies in their other branches 
of trade, is ſpent by <p in Great Britan. 


and 
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and finds employment for her people. Whats 
ever then leſſens the ſum ſo ſpent, muſt lef+ 
ſen that employment. This I think will be 
one conſequence of the STAMP Aer: 
For our demand will be as much leſs for 
Britiſb manufactures, as the amount of the 
ſums raiſed by the taxes. So much the fewer 
Britiſh merchants, artiſts, ſeamen. and ſhips 
will be employed by us, and ſo much the 
more diſtreſſed at. firſt, and afterwards ſo 


much the more frugal, * ingenious, labori- 


ous and independent will the coloniſts. be- 


cor 8. | 
Ol LAVais | 91 
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2 A is evident from the concurrent teſti- 
many. c of her own moſt noted authors on this 
ſubject, that Great- Britain is ſure of having 
our money at laſt; and it appears no dif- 
ficult matter to determine, whether it is bet- 
ter to take it in taxes or trade. Suppoſe the 
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e amount of the taxes, but the people of Hmerita 

eſtabliſhing manufactures thro' diſcontent, will in tim 

entirely withdraw their intercourſe with her - And there - 

fore her loſs of the whole American trade, may de -Juſtly, 

attributed to this inauſpicious beginning, 
+ See notes to page 4, 


STAMP 
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STAur AcT, enforced by uncommon pe- 
nalties and unheard of juriſdictions, ſhould 
pick up every piece of gold and ſilver that 
fhall wander into the plantations, what 
would Great-Britain gain by this meaſure ? 
Or rather what would ſhe not loſe, by at- 
tempting to advance her revenue by means 
fo diſtreſſing to commerce ? 


Bur if the late reſtrictions ſhall not prove 
profitable, perhaps they may by ſome be call- 
ed prudent for another reaſon. We are in- 
formed, that many perſons at home affect to 
ſpeak of the coloni/ts, as of a people deſign- 
ing and endeavouring to render themſelves 
independent, and therefore it may be ſaid 
to be proper as much as poſſible to depreſs 
them. This method for ſecuring obedience, 
has been tried by many Werl nations, 
and ſeems to be the conſtant policy of com- 
monwealths: But the attempt in almoſt e- 
very inſtance from Athens down to Genea, 
has been unſucceſsful. Many ſtates and 
kingdoms have loſt their dominions by ſe- 
verity and unjuſt jealouſy. I remember none 
that have been loſt by kindneſs and a gene- 
rous confidence, Evils are frequently preci- 

. pitated 


e N 
pitated by imprudent attempts to prevent 
them. In ſhort, we never can be made an 
independent people, except it be by * Great- 

Britain 
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„If we are afraid that one day or other the colo- 
nies will revolt, and ſet up for themſelves, as ſome ſeem 
to apprehend, let us not drive them to a neceſſity to ſee! 
themſelves independent of us; as they will do, the mo- 
ment they perceive that they can be ſupplied with all things 
from within themſelves, and do not need our aſſiſtance. If 
we would keep them till dependent upon their mother 
country, and in ſome reſpects ſub/ervient to their views 
and welfare z let us make it their INTEREST always to 
be ſo.” T ucKExR on trade. 

Our colonies, while they have Engliſh blood in their 
veins, and have relations in England, and wHILE THEY 
CAN GET BY TRADING WITH Us, the fironger and great- 
er they grow, the more this crown and kingdom will get 
by them; and nothing but ſuch an arbitrary power as 
ſhall make them n can bring them to rebel.“ 

DAVENANT on the plantation trade. 

“ The Northern colonies are not upon the ſame foot- 
ing as thoſe of the South; and having a worſe ſoil to 
improve, they muſt find the recompence ſome other way, 
which only can be in property and dominion: Upon 
which ſcore, any innovations in the form of government 
chere, ſhould be cautiouſly examined, for fear of enter- 
ing upon meaſures, by which the induſtry of the inhabi- 
tants be quite diſcouraged. *Tis ALwAYs UNFORTU= 
NATE for a people, either by CONSENT or upon COMPUL- 
SION, to depart from their PRIMITIVE INSTITUTIONS, 

and 


1361 


Britain herſelf; and the orfly way for Her 
to do it, is to make us frugal, 1 * 
el and diſcontented. D's 


— 
8 


and thoſe FUNDAMENTALS, by which wy were FIRST 

UNITED TOGETHER. h 
3 c * | | Idem. 
'* The moſt effectual way of uniting the colonies, is 

to make it their common Men to oppoſe the deſigns 
and attempts of Great Britain. 

All wiſe ſtates will well conſider how to pteſerve 
the advantages ariſing from colonies, and avoid the evils. 
And I conceive that there can be but Two ways in na- 
ture to hinder them from throwing off their dependence; 
ene, to keep it out of their power, and the other, out of 
their will. The fir muſt be by force; and the latter, 
by uſing them well, and keeping them employed in ſuch 
productions, and making ſuch manufactures, as will 
ſupport themſelves and families comfortably, and procure 
them wealth too, and at _ not prejudice their mother 
country. . 

Force can never be uſed eFeQually to anſwer the end, 
without defiroying the colonies themſelves. Liberty and en- 
couragement are neceſſary to carry people thither, and 
to keep them together when they are there: and violence 
will hinder both. Any body of troops conſiderable e- 
nough to awe them, and keep them in ſubjection under 
the direction too of a needy governor, often ſent thither 
to make his fortune, and at ſuch a' diſtance from any ap- 
plication for redreſs, will ſoon put an end to all plant- 
ing, and leave the country to the ſoldiers alone, and if 
n not, would eat up all the wy of the colony, For 

this 


— 
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Bur if this event ſhall ever happen, 
which Providence I hope will never permit, 
it mult be when the preſent generation and 
the preſent ſet of ſentiments are extinct. 


al | i "4 675 64 
this reaſon, arbitrary countries have not been equally 
ſucceſsful in planting colonies with free ones ; and what 
they have done in that kind, has either been by force at 


a vaſt expence, or by departing from the nature of their go- 


vernment, and giving ſuch privileges to planters as were de» 
med to their other ſubjetts, And I dare ſay, that a few 
prudent laws, and a little prudent conduct, would ſoon 
give us far the greateit ſhare of the riches of all America, 


perhaps drive many of other nations out of it, or into 


our colonies for-ſhelter. 

There are ſo many exigencies in all ſtates, ſo many - 
| reign wars, and domeſtic diſturbances, that theſe colonies 
CAN NEVER WANT OPPORTUNITIES, if they watch for 
them, to do what they ſhall find their intereſt to de; and 
therefore we ought to take all the precautions in our 
power, that-it ſhall never be their intereſt to act againſt 
that of their native country; an evil which aan no o- 
therwiſe be averted, than by keeping them fully employed 
in ſuch trades as wil! encreaſe their own, as well as our 
wealth; for it is much to be feared, if we do not find em- 
ployment for them, they may find it for vs, The intereſt 
of the mother country, is always to keep them depen- 
dent, and ſo employed ; and it requires all her addreſs 


to do it; and it is certainly more ea/ily and effectuaily done 


by gentle and inſenſible . than by power alone.“ 
CAro's letters. 
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Late meaſures have indeed excited an uni- 
verſal and unexampled grief and indignation 
throughout the colonies. What man, who 
wiſhes the welfare of America, can view 
without pity, without paſſion, her reſtricted 
and almoſt ſtagnated trade, with its nume- 
rous train of evils——taxes torn from her 
without her conſent. — Her legiſlative aſ- 
ſemblies, the principal pillars of her liberty, 
cruſhed into infignificance.——A formidable 
force eſtabliſhed in the midſt of peace, to 
bleed her into obedience—The ſacred right 
of trial by jury, violated by the erection of 
arbitrary and unconſtitutional juriſdictions 
and general poverty, diſcontent and de- 
ſpondence ſtretching themſelves c over his un- 
offending country ? £2 


Fux reflections of the coloniſts on theſe 
melancholy ſubjects, are not a little embit- 
tered by a firm perſuaſion, that they never 
would have been treated as they are, if Ca- 
nada ſtill continued in the hands of the 
French. Thus, their hearts glowing with 
Every ſentiment of duty and affection to- 
wards their mother country, and expecting, 


not unreaſonably perhaps, ſome marks of 
tenderneſs 
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tenderneſs in return, are pierced by a fata] 
diſcovery, that the vigorous aſſiſtance which 
they faithfully afforded her in extending her 
dominions, has not only proved the glorious 
but deſtructive cauſe of the calamities they 
now deplore and reſent. 


Yer ſtill their reſentment is but the re- 
ſentment of dutiful children, who have re- 
ceived unmerited blows from a beloved pa- 
rent. Their obedience to Great-Britain is 


ſecured by the beſt and ſtrongeſt ties, thoſe of | 


affeftion ; which alone can, and I hope v 
form an everlaſting union between her and 
her colonies. May no ſucceſſes or ſuſpici- 
ons ever tempt her, to deviate from the na- 
tural generoſity of her ſpirit——And may 
no dreadful revolution of ſentiments, ever 
teach them, to fear her victories, or to repine 
at her glories. 


J am, &c. 
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POSTSCRIPT. 


Have omitted mentioning one thing that 
ſeems to be connected with the forego- 
ing ſubject. 


Wir a vaſt expence of blood and 
wealth, we fought our way in the late war 
up to the doors of the Spaniſh treaſuries, and 
by the poſſeſſion of Florida, might obtain 
ſome recompence for that expence. Penſa- 
cola, and the other ports in that country, are 
convenient places, where the Spaniards 
might meet us, and exchange their ſilver for 
the manufactures cf Great-Britain and the 
proviſions of theſe colonies. By this means, 
a commerce inconceiveably beneficial to the 
Britiſb ſubjects might be carried on. This 
commerce the Spaniards wiſh and have en- 
deavoured to carry on. Many hundred thou- 
fand dollars have been brought by them to 
Per ſacola to lay out there; but the men of 
| War 
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war on that ſtation have compelled them to 
take back their cargoes, the receipt of which, 


it may from thence be preſumed, world be 


deſtructive to the intereſts of Great» Britain, 
Thus we receive leſs advantage from Florida, 
nov it belongs to us, than we did when it 
Vas poſſeſſed by our enemies ; for then, by 
permiſſion from the Spaniſb governors to 
trade there, we derived conſiderable emolu- 
ments from our intercourſe with them. 


 - Uron what reaſons this conduct is found- 
ed, is not eaſy to determine. Sure no one 

, conſiders Florida in the ſame light with Zheſe 

. colonies, and thinks that no veſſels ſhould be 
permitted to trade there, but Britiſb ſhip- 
ping. This would be to apply the acts of 
navigation to purpoſes directly oppoſite to 
the ſpirit of them, They were intended to 


preſerve an intercourſe between the mother 


country and her colonies, and thus to cultivate 
a mutual affeftion ; to promote the intereſts 
of both, by an exchange of their moſt valu- 
able productions for ber manufactures; 


thereby to increaſe the ſhipping of both; 


and thus render them capable of affording 
aid to each other. Which of theſe purpoſes 
| is 
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is anſwered by prohibiting a commerce, that 
can be no other way carried on? That is, by 
forbidding the Spamards to bring their wealth 

for us to Fbrida, which is an unhealthy 

fand-bank, held by a garriſon, at a great ex- 
pence of money, and a greater of lives, that 
cannot for ages, if ever it will, yield a fingle 
advantage to Great-Britain, but that ſhe re- 
fuſes to enjoy. | 
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OCCURRENCES, Ge. 


E Britiſh colonĩes in North America 
were originally eſtabliſned by Eng- 
liſhmen, who fled thither from the 

enthuſiaſm, tyranny, uſurpation and bigotry, 
which at different times diſtracted this king- 
dom; as Engliſhmen, they had a right to 
the liberties of this nation, and were under 
the bond of allegiance to it, whereſoever 
they went. The charters granted to them 
by ſeveral of our kings, reſerve the one, 
and confirm the other. 

Theſe charters appear to ſome people il- 
legal, and beyond the power of the crown 
to grant; but, to judge rightly of them, 
we muſt carry our thoughts back to former 
times, when the crown had, or pretended 
to have, all power = goverament, even of 

Py this 
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this kingdom, reſto] in itſelf; and had an 
rr ſovereignty over, and right of 
diſpoſition, of all conqueſts or acquiſitions 
whatſoever; and beſides, the nature of A- 
merica was ſuch, that no encouragement 
could be too great to allure people to thoſe 
countries and climates, which were then fo 
inhoſpitable ; but, whether theſe charters 
are legal or not, ought by no means be 
queſtioned ow ; for upon the faith of them 
many people embarked their lives and for- 
tunes, and, taking up their refidence in the 
wilds of America, eſtabliſhed colonies, and 
extended thereby the trade of Great Bri- 
tain to its preſent greatneſs. 
The colonies are ſecured by theſe char- 
ters from the deſpotiſm of the crown, of 
whom they are perhaps as independant, as 
the inhabitants of Great Britain can be. 
But from this claim of independance of the 
crown, which the coloniſts inſiſt on, reſults 
the neceſſity of a dependance on ſeme other 
power;—ſound policy, the nature of go- 
vernment and modern colonization require 
it.—This power muſt be the parliament of 
Great Britain, which hath, and ought to 
have, the full and abſolute — over 
all the Britiſh dominions. 

If this ſovereignty ſeems lately to have 
been called in queſtion, it ought by no 
means to be imputed to the ſpirit of diſloy» 
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alty or independance, but to thoſe errors 
which the beſt-intentioned men ſometimes 
fall into; for evidently ſeeing the futility of 
thoſe reaſons, which are generally thrown 
out to prove the right of the ſovereignty of 
parliament, they have been unhappily led to 
doubt the right itſelf. 

They proteſt againſt the principles of the 
writers on the laws of nature and nations, 
as deſtructive of all liberty ; the writers on 
the civil law they conſider as the tools of 
power ; and the writers and expoſitors of 
the common law of this land had not, they 
fay, the colonies of Great Britain in con- 
templation, when they delivered thoſe dic- 
ta, which are diſingenuouſly made uſe of 
againſt them. 

They acknowledge, that the people of 
Great Britain may be either actually or vir- 
tually repreſented in parliament, but deny 
that the colonies can in any manner be con- 
fidered in that light : the putting them on 
the ſame footing with Birmingham, Man- 
cheſter, and Leeds, rich and flouriſhing 
towns, when an argument is to be raiſed 
againſt their liberties, and denying them in 
the ſame breath, the right of Old Sarum, 
Aldborough, and fifty other impoveriſhed 
boroughs, is moſt ridiculous and unfair. 
The comparing them to copyholders, for- 
merly in the vileſt bondage, and therefore 
particularly excluded the leaſt ſhare in go- 

B 2 vernment, 
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vernment, they conſider as an inſult ; the 
treating them as women, as infants, and 
the dregs of the city of London, is a plain 
declaration of your opinion, that they are 
without property and integrity, will or ca- 
pacity, to reconcile them to the want of 
repreſentation. You tell them, not one third 
of the kingdom is repreſented ; but they 
deny it, and inſiſt with Mr. Blakſtone, in 
his late maſterly performance, that ſuch 
te only are entirely excluded from the right 
„of voting, as can have no will of their 
* own, and that there is hardly a 
« free agent to be found, but what is 
*« entitled to a vote in ſome place or other 
« in this kingdom.” Have we, ſay the 
Americans, no wills of our own? Are we 
not free agents ? but could it be proved, 
that not one third part of the kingdom 
have a nght of voting, yet it would not 
avail, unleſs you ſhewed at the ſame time, 
that the intereſts of all the kingdom was 
not the ſame; that the repreſentatives of 
the third part of the kingdom had no 
knowledge of, and therefore neglected or in- 
jured the intereſts of the other two; you 
muſt ſhew likewiſe, that the intereſts of 
minors and women, copyholders and the 
loweſt handycraft man in the kingdom, 
are not interwoven with the intereſts of 
every family and man in the kingdem; you 
muſt ſhew too, that minors and wen 
| ave 
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have no relations, and that their eſtates give 
them no influence ; that the ſame man 
who was a copyholder, might not have 
freehold lands; and that a tax upon trade 
is not felt by any but the merchant and 
manufacturer. 
The comparing them to Jerſey and 
Guernſey, the miſerable remains of your 
Norman dominion, and mere appendages of 
the crown, cannot ſubje& them to the ſame 
laws; and that even Ireland itſelf, which is 
looked upon as a conquered country, ought 
not to be mentioned as a rule for your conduct 
towards the colonies, which were originally 
eſtabliſhed by Engliſhmen, with aſſurances 
of the fulleſt enjoyment of liberty. But 
that, with regard to Ireland itſelf, tho' the 
ſovereignty of the parliament of Great Bri- 
tain over it is plainly aſſerted, yet you are 
very cautious in the exerciſe of it, particu- 
larly with reſpect to internal taxation. 
Theſe reaſons, which are generally urged 
as a ſufficient ground for eſtabliſhing the 
right of the ſupremacy of the parliament of 
Great Britain over the colonies, not being 
quite ſatisfactory to the Americans, they 
have been led to queſtion the right itſelf, and 
conſidering the grounds thereof, and the 
rinciples of the Britiſh conſtitution, they 
— taught themſelves to think, 
That whatever affects all, ſhould be de- 
bated by all, ſo that knowledge and mutual 
| intereſt 
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intereſt will prevent miſtakes and partiality; 
that it is not tobe imagined every repreſen- 
tative of the people of Great-Britain has a 
knowledge of America, for tho they may have 
taken much pains in croſſing the Alps, and 
had much pleaſure in converſing with the Ci- 
ceron1 of Rome, yet it is poſſible they may be 
entirely unacquainted with the condition of 
New England, and the nature of lumber. 
That if a tax is laid on any branch of buſi- 
neſs, or upon a particular part of Great Bri- 
tain, a knowledge can be ſoon had of the 
propriety and expediency of it: that the in- 
tereſts and condition of America is but little 
known: that no impoſition can be laid on 
one part of the kingdom, without affecting 
the reſt: that the taxing America falls ſolely 
upon that country, without affecting Great 
Britain, which aſſumes that power for its 
own peculiar eaſe and emolument, which is 
not a very delicate light to conſider this 
country in. That countries and places, 
which have particular intereſts to ſupport, 
ought to be repreſented in parliament : that 
it was on this principle the two Univerſities 
had the power given them of electing mem- 
bers ; and that if a body of people are to be 
taxed by laws, which they have actually no 
ſhare in making, the ſame miſchiefs will 
_ enſue which are marked in the preamble to 
24 and 35 H. viii. c. 13. which gave a 
right to the city of Cheſter of chuſing re- 
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preſentatives, That the inhabitants there- 
„of have been oftentimes touched and 
85 glieved with acts and ſtatutes made with- 
“ 1n the ſaid court of parliament, as well 
c derogatory unto the moſt antient juriſ- 
« diction, liberties, and privileges thereof, 
eas prejudicial unto the common weal, qui- 
« etneſs, and peace, of his Majeſty's ſub- 
« jects.” | 
If then the ſovereignty of the parliament 
of Great Britain over the colonies is founded 
on policy of government, and not on the prin- 
ciples which demand the ſubmiſſion of the 
inhabitants of Great Britain to the laws, 
namely, their conſent to them, as either 
actually or W repreſented in the mak- 
ing of them, it behoves thoſe who have this 
right to be particularly attentive in the ex- 
erciſe of it. And for that purpoſe, it is 
their eſſential duty not to deſpiſe the colo- 
nies, but to attain the beſt knowledge of 
them in their power : not to conſider them 
as a ſet of vagabonds and tranſports, but an 
induſtrious, honeſt, and free people. 
And in a word, not to adopt any ſyſtem 
of partiality or prejudice, of ſuſpicion or 
contempt, the marks of a wicked and weak 
miniſtry, but in all inſtances to treat them 
with tenderneſs and liberality as fellow ſub- 
jets, and be convinced and act accordingly, 
that the intereſts of Great Britain, and its 
American colonies, are inſeperable, and that 
| the 
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the advantages of the one will not be even» 
tually promoted, if the intereſts of the other 
are ſacrificed to low and temporary expe- 
com, and on the ſpur of particular occa- 
ns. 

Should this ever be the cafe, we ought not 
to be ſurpriſed they ſhould loudly complain 
and boldly proteſt againſt being made the 
property of an unpopular miniſter, who, 
unable to raiſe the neceflary ſupplies in Great 
Britain, ſhould ſeize on the f:endlefs and 
unſupported Americans, and propoſing plans 
of economy to this country, and pretending 
an extraordinary ſagacity into future events, 
ſhould form a ſyſtem deſtructive of public 
confidence, and the commercial intereſts of 
both countries. 

But it is urged, that however this right 
of -parliament is founded, the Americans 
openly declare againſt it ; and inſolently 
chiming an independency, they are guilty 
of treaſon, and ought to be treated as re- 
bels. 

But nothing can be more unadviſcable 
than the making uſe of opprobrious expreſ- 
ſions, and the utmoſt exertion of power 

againſt ſuppoſed action, the nature and com- 

lexion of which we have no authoritative 
judgment of: the late occurrences in North 
America are of that kind, we neither can, 
nor ought to give a particular name to them, 
until we have information of their — 
Es or 
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for ſhould we raſhly and falſly brand the 
conduct of any part of his Majeſty's ſubjects 
with odious appellations, it will appear to 
every one as proceeding from the malice and 
indignation of party: but ſhould we act ſo 
very injudiciouſly, as not only to call, but 
treat our American brethren as ſeditious, re- 
volting; and rebellious, at a time when no- 
thing can be farther from their thoughts, we 
muſt expect our want of charity in ſpeech 
and violence of conduct will be reſented by 
that ſpirit, which virtue and loyalty, once 
ueſtioned, cannot help ſhewing. And how 
much would they have to anſwer for, whoſe 
blindneſs and obſtinacy brought on an actual 
defection of as beneficial and as loyal a part 
of the dominions of this kingdom as his 
Majeſty can glory in ? But ſhould the colo- 
nies be really averſe to this government, 
and ſhould we have full proof of their in- 
clination to fall off from that duty and affec- 
tion they have hitherto ſhewed, ſeverity and 
rigour would be exerted even then too ſoon, 
if we heard not their grievances, and cor- 
dially endeavoured to give a reaſonable ſa- 
tis faction to their juſt complaints; for tho 
we live in ſociety, we muſt attend to the 
feelings of nature; and as we live in a land 
of liberty, we muſt make ſome allowances 
even for the groundleſs reſentments of free- 
men. Our news papers and coffee-houſe 
politicians have been lately full of invectives 
6 againſt 
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againſt the diſpoſition and conduct of the 
Americans, and uſing foul mouthed fre- 
proach, and inſtigating the moſt violent 
methods, ſeem to be endeavouring to drive 
matters to the worſt and laſt extremity, a 
civil war: and yet the ſame news papers 
and coffee-houſe politicians, not long ſince, 
made uſe of every plauſible turn, and every 
palliative, to excuſe, nay, to juſtify the 
chicanery of the French, in not payiug the 
Canada bills; and the want of honour and 
humanity of the Spaniards, in refuſing to 
diſcharge the ranſom of Manilla. Theſe 
two nations were lately declared enemies to 
Great Britain, and will ever be the oppoſers 
of her intereſts; and yet we treated both 
with tenderneſs, politeneſs, and condeſcen- 
tion, becauſe we were by all means to avoid 
a war, though nothing can be worſe policy 
than to preſerve the public repoſe by yielding 
any point of intereſt or honour. What can 
we think of ſuch men and ſuch politics? 
they paſs over unnoticed the open violations 
of ſolemn treaties, and blacken with ſcurri- 
lity and ignominy actions and men, whoſe 
motives and temper they are groſsly 1gno- 


rant of. A war is to be carefully avoided, 


in their opinion, with aliens, and the eter- 
nal enemies and rivals of this kingdom, but 
to be immediately entered into, and purſued 
with rigour and vengeance againſt its de- 
ſcendants and ſubjects. A civil war is per- 


haps 
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haps in their notions leſs injurious to the 
happineſs and intereſts of a people than a 
national one; but ! hope Great Britain will 
never be governed by ſuch men, and ſuch 
politics; the preſent times, I am ſure, do 
not require ſuch councils. 

The critical ſituation we are in demands 
deliberation and tenderneſs, and not raſhneſs 
and violence; we ought to act diſpaſſionately 
for the mutual intereſts of both Countries, 
and not in a ſpirit of party to the public 
cot. fuſion. We ought to conſider the ob- 
ject for which our colonies were eſtabliſh- 
ed, and how far it has been purſued and 
encouraged, or neglected and ruined ; we 
ought to be fully acquainted with the tem- 
per and condition of thoſe who compoſe 
them, and of what benefit they have been, 
and what diſpoſition they have had hitherto 
to this kingdom; but we ought above all 
things to weigh in our minds, over and over. 
again, the probable and poſſible conſequences 
of treating thoſe as enemies who have it in 
their power to be our moſt beneficial friends: 
we mult conſider, whether the terror of 
arms ever convinced the judgment, and con- 
ciliated the affections, and whether the 
Americans can,. or will, ever be cordially 
united to you, if moderation, the beſt means 
of governing, is called puſillanimity, and 
looked upon as below the dignity of autho- 

C2 rity. 
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rity. Should compulſory means be-deter- 
. mined on as abſolutely neceſſary to quiet the 
Americans, the die is caſt, aut Cejar aut 
nullus. Every man of the leaſt experience 
in Great Britain knows the conſequence 
every man in America trembles at it; ibwill 
be the ruin of both countries. It is proba- 
ble indeed, conſidering the weakneſs of the 
Americans, that Great Britain will come off 
triumphant in the conteſt, but the victory 
will be truly deplorable, Should it be 
doubtful for any time, that alone will make 
vou repent your recourſe to violence; but 
ſhould you ſucceed at laſt, all confidence and 
cordiality being interrupted, you neither 
can, nor will, treat the Americans for the 
future as ſubjects, but will reduce them to 
the moſt implicit pbedience. But remem- 
ber, that though the Americans are natural- 
ly good ſubjects, they will ever he bad llaves, 
the difficulty will be great to keep them in 
the irkſome ſtate of ſervility, and the ex- 
pence and watchfulneſs neceſſary for it will 
entirely exhauſt you: for though the En- 
gliſh, as it is ſaid, will, when they ceaſe to 
be freemen, be the moſt abject ſlaves the 
Americans, on the contrary, ſhould they 
now be reduced to that miſerable ſtate, will 
ever retain a ſpirit for, and longing after li- 
| berty ; and the difference between the tem- 
er of the two people in this deplorable 
Kent; will be owing to the different cauſes 
which 


hank} _ J 

m hich produce it. W - ver the people of 
this iſland ceaſe. to be free, it will be when 
they are ſo thoroughly corrupted, as baſely 
to betray their own rights, and become wil- 
ling ſlaves; but the Americans now have 
the independance which a bountiful nature 
gives, and the ſtrongeſt ſenſe of liberty; 
and therefore force alone can deprive them 
of their enjoyment of it. I ſaid it was pro- 
bable that Great Britain would at, laſt be 
. triumphant, but it is poſſible that hes-moſt 
-| vigorous efforts may be battled ; notwith- 
ſtanding the greatneſs of her power, and 

the weakneſs of America. | 
Every war is doubtſul, power has fre- 
| quently ruined itfcl; by confidence, and 
| weakneſs grown ſtrong by deſpair. Hiſtory 
affords many examples to prove the truth 
of this obſervation : the eſtabliſhment of 
the United Provinces, about two hundred 
years ago, is an inconteſtable one; and is 
well worthy of our particular attention at 
this time; for it will enable us to obſerve 
the conſequences of weak or violent coun- 
cjls, of corrupt or ill conduct, of faction or 
obſtinacy, which weakens and diſſolves the 
firmeſt government; and if our condition is 
ſo critical, as to confound even the beſt 
heads and beſt hearts in the kingdom, in 
determining what ought to be done, to ex- 
tricate us from our difficulties; the riſe and 
Progreſs of the diſturbances in the Low 
. Coun- 


F 14] 
Countries will inſtruct us at leaſt in the ne- 
gative kind of knowledge, of what ought 
not to be done. Some people may, perhaps, 
imagine, thatthe wiſdom, thusattained, is at 
beſt very uncertain ; for tho' all things => 
fitble, and what has been, may be; 
Kay any one thinks he is liable to a 
ſame miſe ery another has fallen into, be- 
cauſe a change in time, fortune, condition, 
and a variety of other circumſtances, make 
him an exception to the former rule. But 
the truth is, that ſo long as human nature 
continues what it is, the ſame cauſes will 
generally produce the ſame effects; at leaſt 
it will be conſiſtent with human prudence, 
to conduct ourſelves as if they would, when 
the circumſtances of the times are 8 as 
to leave us no other rule to go by. 

The Spaniſh monarchy was, about the 
year 1559, when the peace of Cambray was 
made, the moſt reſpected power in Europe. 
Spain, the Milaneſe, the Two Sicilies, the 
Low Countries, and the new diſcovered 
World, were the formidable members of it: 
the ambition of France was checked, it held 
Italy in awe, and England was ſubſervient 
to its purpoſes; conſiderable acquiſitions 
were made by the peace, beſides the par- 
ticular objects of the war. 

Thus circumſtanced, Spain had nothing 
to do but, by cultivating the arts of peace, 
eſtabliſh its extenſive empire on the firmeſt. 
foun« 


E 
foundation. But, unfortunately, the peace 
of Cambray, which reſtored quiet to all the 
declared enemies of Spain, produced animo- 
ſities, civil diſſentions, and open ruptures 
amongſt her own ſubjects, to the miſery of 
individuals, and diſmemberment of the em- 

BY Ny 
; The means by which this ſignal ruin was 
brought about , may be worth inveſtigating. 
The firſt blow given to it, came from a 
quarter the leaſt expected, from its weak- 
nefs and former loyalty of conduct towards 
Spain, But there is nothing fo unlikely, 
which particular accidents may not produce; 
and the greateſt empires have fallen, by 
means apparently the moſt contemptible. 
The Low Countries, which were divided 
with many ſtates, with diſtin& govern- 
ments, 'were over-run by the northern na- 
tions, who ravaged the greateſt part of Eu- 
rope, particularly the Saxons, who, fierce in 
arms; eſtabliſhed and maintained freedom 
whereſoever they went; for, fighting with- 
out pay, and not for the ambition of another, 
they conquered for themſelves, and were 
therefore © attentive to ſecure the public li- 
berty againſt the artifice or violence of 
thoſe who might claim a ſuperiority over 
them. As they were bred to arms, they 
never forgot the uſe of them, and kept 
themſelves free thereby from open inſults; 
and, leſt cunning and time ſhould injure. 


their 
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mines to the goednels of the princes, and 
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their rights, they claimed and exerciſed ie 
greateſt liberties; and, amongſt the reſt; 


the right of determiding diſputes about the 


ſuccettion of their princes, when doubtful 
or controverted; and deciding thoſe between 
the ſeveral towns, of raifing a militia for 


defence of their countries, in a war amongſt 


their neighbours; of adviſing, in time of 
danger abroad, or difcontents at home; ant 
upon any new-impoſition that was neceſ- 
ſary upon the people: the uſe of the free 
aſſemblies was another of thofe liberties, 
whereof the inhabitants of thoſe provinces 
were fond and tenacious. Theſe _ 
ſeem to be eſſential to contribute them free- 
men, but there were other conceſſions and 

$ from their princes who ruled over 


them, which, being once prod they had 


a full aud complete title to. 

Their wars, which were generally ſhort, 
were with princes and competitors of their 
own fize and ſtrength, unleſs indeed they 
fell into the quarrels of England and France, 
and then they. were engaged on the ſkirts 
only, the groſs of it being waged between 
the two kings, and their ſmaller ſtates were 
made uſe of for the commodiouſneſs of a 
diverfion, rather than any great weight they 
might have in the main of the affair. 

The mighty growth of the commerce of 
this extenfive country (attributed by Com- 


the 
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the eaſe and ſafety of the people) enabled 
Spain, into whofe hands it came, to be a 
mateh ſor France. Philip of - Burgundy 
eſpecially was a wiſe and good prince, lov- 
ed by his ſubjects, and eſteemed by his ene- 
mies; and taking his meaſures ſo well 
upon the decline of the Engliſh greatneſs 
abroad, by their diſſentions at home, ended 
his quarrels in France, by a ſafe and ho- 
nourable peace; © ſo that he took, Sir 

William Temple ſays, no pretence from 
his greatneſs, or his wars, to change any 
« thing in the form of his government; 

but Charles, the Hardy, aſked frequent and 
heavy contributions, which, gained at firſt 
by the credit of his father's government, and 
his own great deſigns, but at length ren- 
dered his people diſcontented, and himſelf 
diſeſteemed and unfortunate. In the time of 
Maximilian, ſeveral bodies of German troops 
were brought down into Flanders for their 
defence againſt France ; and in the time of 
Charles V. a much greater number of Spa- 
niards and Italians were introduced on the 
ſame account ; but theſe demands of mo- 
| ney, and theſe grievances by the introduc- 
tion of ſoldiers, gave occaſion to no diſtur- 
bances at firſt, for Charles was of a gene- 
rous and gentle nature, and dying, left to 
Philip the Second the Seventeen Provinces, 
in a condition as peaceable and loyal as 
either prince or ſubje& could defire ; but 


D being 
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being ſoon treated with various marks of 
contempt and diſtruſt, and the foreign ſol- 
diers and thoſe exactions which the war 
had made neceflary, and therefore readily 
ſubmitted to, being continued, the inha- 
bitants of the Provinces withdrew that af- 
fection and attachment they had hitherto 
ſhewed upon all occaſions. 
The government of the Low Countries 
being beneath the immediate conſideration 
of the Auſtrian. greatneſs, the whole was 
devolved on the Dutcheſs of Parma, aſſiſted 
by the Cardinal de Granville, who being the 
adviſer of the continuation of the foreign 
and exactions of money for their 
ſupport, was looked upon as the chief pro- 
moter or inſtrument of their oppreſſions, 
and not of their defence, when a general 
Hence had left them no enemies to fear. 

The people complained with a general 
conſent and paſſion, and the States enforced 
their complaints by concurring with them ; 
but all uneaſineſs and remonſtrances being 
diſregarded, the provinces firſt contriving 

various delays, abſolutely refuſed at laſt 
to raiſe any more money for the pay of the 
Spanith troops; and ſuch was the univer- 
{al deſpair, that, neglecting their dikes, 
they declared they had rather be drowned 
by the ſea, than held in * by the 
foreign forces. 


his 
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This ſpirit of the people, alarming the 
court, the troops were recalled, and thereby 
the public tranquility reſtored. 

But it was intercupted in the year 1 565, 
by the reſolution that was taken to annul 
all the laws, impoſe arbitrary taxes, create 
new biſhops, with their ſpiritual courts, and 
Judges, at the will of the king, or pope, 
and above all to eſtabliſh the Inquiſition, 
that extraordinary court of judicature, con- 
trary to the ancient laws and cuſtoms of the 
country, and which they could not intro- 
duce into Milan or Naples; and, to ſum 
up the whole, all theſe violations of public 
and private liberty, of temporal and ſpiritu- 
al rights, were to be aſſerted aud maintained 
by the hangman and foreign troops; means 
which, Sir William Temple 7 ae << are 
commonly made uſe of to ſuppreſs civil 
% commotions, but were, in thus inſtance, 
« the occaſion of their breaking out in 
Flanders.“ | 

For the principal lords meeting together 
at Bruſſels, repreſented their rights and in- 

fringements thereof to the Governeſs.— 
« This congreſs,” ſays Voltaire,” © was 
called a conſpiracy at Madrid, but was 
«. conſidered in the Low Countries as a 
„ moſt lawful act; and it is certain the 
, confederates were not rebels.” — Their 
petitions being liſtened to, and the rigour 
of the edits about religion and the In- 
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quiſition being remitted, all noiſe of dif- 
content and tumult was appeaſed, and the 
governeſs was both obeyed and honoured. 
But it being ſoon after . 
the blackeſt deſigns were formed by the 
eourt of Madrid. who diſavowed. the former 
moderation and juſtice, the provinces were 
ſtruck with aſtoniſhment ; but that ſoon 
gave way to rage, which began to appear 
in their looks, their ſpeech, their bold 
meetings and libels, and was increaſed by 
the miſerable ſpectacle of innumerable exe- 
cutions. And what added inſult to oppreſ- 
ſion was, Philips inſiſted that he was ab- 
ſolved from thoſe oaths, whereby he con- 
firmed their liberties, by the ſupreme power 
of the Pope. This reaſon {ſays Voltaire) 
« might poſſibly have great weight- with 
Roman Catholics, but naturally enraged 
% the Proteſtants, and confirmed them in 
« their diſaffection.“ * 

In the beginning of the year 1 566, — 
appeared in the citizens an open contempt 
of authority; executions were hindered, 
officers abuſed, and priſons forced. This 

was followed by a confederacy of the Lords 

never to ſuffer the inquiſition in the Low 
Countries, as contrary to all laws, ſacred 
and prophane, and exceeding the cruelty of 
former tyranny. Upon which, all reſolu- 
tion of force or rigour growing unſaſe for 
enen. the Ducheſs of Parma was 


obliged 
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obliged to uſe gentle methods, and promiſe, 


with the concurrence of the court of Spain, 
a full redreſs of grievances; but whether a 
redreſs was never intended, or from the di- 


laterineſs of Spaniſh councils was deferred 


too long, it certainly came- too late ; the 
flame broke out, and the revolt appeared 
univerſal. | to 
But the richer and more prudent men of 
the provinces, particularly the Prince of 
Orange, and the Counts Egmont and Horne, 
feeling the ill effects, and abhorring the 
rage of popular tumults, as the worſt miſ- 
chief that can befall any ſtate, exerted their 
utmoſt vigour, loyalty, and that influence 
which the public affection gave them, to 
appeaſe the general diſcontent ; by which 
means, and the prudent and moderate ma- 
nagement of the governeſs, all the provinces 
were reſtored to their former peace, obe- 
dience, and appearance at leaſt of loyalty. 
But ſcarce was this happy event brought 
about, when the arrival of the Duke of 
Alva, with ten thouſand of the beſt Spaniſh 
and Italian ſoldiers, under the command of 
the choiceſt officers which the late war had 
bred up, ſtruck all the Low Countries with 
aſtoniſhment, ſubmiſſion, and deſpair. 
The trading part of the town and country 
retired out of the provinces in ſuch vaſt 
numbers, that in a few days one hundred 
thouſand people, taking their money and 
bay: iy effects 
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effects, abandoned their country. So 
« great antipathy ever appears (fays Sir 
„ William Temple) between merchants- 
and foldiers, the firſt pretending to be 
% fafe under laws, which the other makes 
« ſubject to his ſword and his will.“ 
The Dutcheſs of Parma, who was al- 
ways for the mildeſt meaſures, thought the 
—— tranquility ought not to be diſturbed 
y new oppreſſions, nor the royal authority 
leſſened by being made a party to a war 
againſt its ſubjects, conſtantly difluaded 
againſt the preſent conduct; but her advice 
being diſregarded, the retired from the 'go- | 
vernment of the Low Countries, not chuſing 
to be anſwerable for meaſures ſo pernicious 
to the public intereſt. 

The provinces had demanded, ſome time 
before, the recall of the Cardinal de Gran- 
ville, who returning to Madrid, hated by, 
and hating the country he came from, in- 
fluenced the court in all its meaſures, and 
the Duke of Alva, inveſted with unuſual 
powers, exerciſed them accordingly with 
the utmoſt rigour in violation of the laws of 
the country and humanity, and to the diſ- 
honour of the King, and the ruin of the 

- Auſtrian greatneſs. thts 
The miſery which thefe councils intro- 
duced are ſo ſhocking, that we cannot read 
of them, even at this day, without horror 

and deteſtation. | | TY 


« The 
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The towns (ſays Sir William Temple) - 
e ſtomached the breach of their charters $ | 
7 cople of their liberties ; the Knights ll 
9 of the © Golden Fleece the charter of their i 
«« order; all complain of the new and odi- li 
«* ous courts of judicature ; of the diſuſe of f 
the ſtates, and introduction of the forces; 


“ but all in vain, the King was conſt ant to |} 
« what he had determined, the Duke of [f 
« Alva was in his nature cruel and exora- | 
« ble; the new army was fierce, brave, and 


e deſirous of nothing more than a rebellion 
in that country; the people were in a lh 
« rage, but awed and unheaded ; all was þ 
« ſeizure and proceſs, confiſcation: and pu- 1 


«© niſhment, blood and horror, inſolence 1 
and dejection, puniſhments executed, and 1 
«« meditated revenge.” þ 
The council of Blood, which Alva had ! | 
eſtabliſhed, ſoon lopt off the leſſer branches, | 


but the greater took longer time in hewing 
down; but at length the Counts Egmont 
and ee notwithſtanding their merits to 
the crown of Spain, and earneſt ſollicitations 
from all quarters in their favour, were ſa- 


crificed to the ſpirit of pride, cruelty, and 


diſtruſt.— Their blood was the firſt cement 
of the republic of the united provinces. 
William Prince of Orange, an anceſtor of [| 
our great deliverer, finding his life fought | 
after, fled into Germany, being unable, 
without one foot of land, and without men 


or 
| 

| 
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or 'mone) , to oppoſe - © egen 
but ſeeution ſupplied him with every 
thing, it collected friends, it raiſed contri- 
hutions, it gave reſentment, and that inve- 
terate courage called deſpair, but ry om weak 
he was hardly ever facceſsfal againſt 
tent enemies, who inſulted over * the liberties 
of his country in the groſſeſt manner, and 
moved with no remorſe, and terrified by no 
threats from a broken, divided, and unarmed 
people, and thinking forms and meaſures 
were not now neceſſary to be obſerved, de- 
manded a general tax of the hundredth, part 
of each man's property to be raiſed imme- 
diatdly, and for the time to come the twen= 
ticth of all immoveables, and the tenth, of 
what was fold. —* It was wonderful (ſays 
4 Voltaire) that the maſter of Mexico and 
«- Peru ſhould be thus impoveriſhed, as to 
te ſtand in need of ſuch taxes. This ra- 
pacity and injuſtice compleats the general 
diflatisfation, the popular fury is almoſt 
incredible, the ſluices are opened regatdleſs 
of themſelves, ſo that the enemy is over- 
whelmed, the women liſt in companies, re- 
pair breeches, give alarms, and beat 5 b 
quarters; the Duke of Alva in retu 
flaughters innocent perſons of both ſexes 
without remorſe, and both ſides give into 
the moſt horrid practices and returns of 1 1 
nomy, cruelty, and ſcorn the unavoida 
eonſequences of civil diſſention but this is 

a ſcene 
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a ſcene too dreadful to be long delt. on, 
In ſhort, therefore, the Auſtrian greatneſs, 
after | aving tried every method which force, 
policy, and wickedneſs could ſuggeſt to re- 
duce its revolted ſubjects, was obliged at laſt 
to treat with, and acknowledge them, in 
the moſt humiliating manner, as a free and 
independent people. 

It is not to be imagined however, that na- 
tural courage, or even deſpair, could have 
brought the affairs of the united provinces to 
this fortunate concluſion, if they had not 
been ſometimes underhand and at other times 
openly aſſiſted and ſupported by the other 
powers of Europe, who envied or dreaded 
the greatneſs, which Spain had attained to 

hy the peace of Cambray, 
Many obſervations might be mide on this 
detail of the riſe and progreſs of the diſtur- 
bancesin the Low Countries; one is moſt ob- 
vious, which is: That the impoſing taxes 
and __ introducing troops into the country, 
when a general peace made both unneceſſary, 
were the firſt grounds of diſcontent, which 
was fermented by eſtabliſhing biſhopricks 
and judicatures, unknown to the antient laws 
704 cuſtoms, and queſtioning at the ſame 
time thoſe rights and charters which the 
xople claimed from their former princes; 
ut that the general uneaſineſs, occaſioned 
hy this conduct, might have been eaſily ap- 
peaſed, if the miſtakes in government bad 
e E. been 
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been -correted in time: The dutchefs of 
Parma, wiſe and moderate in her diſfoſi- 
tion, adviſedit'; but the cardinal de Gran! 
ville, chinking his reputation for integritF, 
fagacity and knowledge, depended on the 
proſecution of thoſe meaſures he had for- 
merly adviſed, ſtrenuouſlyo 73 every mi- 

tigation, and inſiſted on the vigorous ex- 
cution of the edicts.— This — the 
times would not bear and therefore the loſs 
of the United Provinces, with their extenſive 
and beneficial trade, muſt be imputed to this 
one mon. 
A ſerious confvlcration of this knack 
event in hiſtory ought to alarm thoſe, why 
now ſeem eagerly bent to drive things to ex- 
tremities. But perhaps, however paſſionate 
they may appear in ſpeech, they are in their 
own natures timorous, and would be fearful 
of anſwering for the effects and conſequences 
of thoſe violent councils which they give 
to others. Should this be the caſe, their | 
conduct muſt be imputed to the rage and in- 
dignation of party and diſappointed ambi- 
tion. It is in vain then we trouble ourſel :es 
with ſuch men, but let us rather apply to 

thoſe whoſe principles are founded on li- 
berty, and are pare by moderation; and 
thoſe who have inclination as well as abili- 
ties to extricate this kingdom and its domi- 


nions from their preſent confuſion and mi- 
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The diſcontent and ee; f anuj 
fal amongſt his Majeſty's ſubjects in North- 
America, cannot but have the worſt effects 
on the intereſts-of both countries ; it would 
therefore be the honeſt partof all the ſubjects, 
on both ſides of the Atlantic, to endeavour 
to appeaſe the preſent ferment : For ſhould 
it be increaſed, or even be kept up to thepitch 
it now is at, the conſequences will be moſt 
ruinous. If it ariſes from the ſpirit of ab- 
ſolute independance, that ſpirit ought to be 
checked; but if from an injudicious con- 
duct andhard and undeſerved treatment from 
this country. that conduct and treatment 
ought to be changed. 
The loyalty of the American e how, 
till very lately, been unimpeached ; they 
have diligently laboured for you in peace, and 
zealouſly co-operated with you in war ; de- 
ſcended from this country, they have the 
ſtrongeſt attachment to it ; and cloſely con- 
"netted with it, all their produce centers 
here; they glory in the ſame king, have the 
ſame religion, and claim a right t to the ſame 
libertics. Theſe are ftrong motives of af- 
ſection to you, but ſhould thele ties be looſen - 
ed, the difficulty of ſucceeding in the at- 
tempt of independency is fo great, that nothing 
but the moſt unhappy times can force them 
to venture on it; but, I muſt confeſs, the 
beſt ſecurity this country can have of the 
obedience of the Americans, is their con- 
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xiction af your good intentions tawards theta ; 
for deſpair will give ſupernatural ſtrength. 
Weazk as they really are, ſhould ever their 
fidelity: be thaken, they will ſoon become 
ſtrong by the mahcious aſſiſtance of your ri- 
val neighbours, who will offer their ſervice 
witheagerneſs to your revolting ſubjects, and 
then contending, with the powers of Europe, 
and with enemies ſtill more hoſtile, becauſe, 
actuated, by delpair; the event will be dbulit- 
ful. | 1 

However, the i imagination of thoſe p 
ple, who. think that America will one ay 
or other be independant of e n 
certaunly, not groundleſs. 

But. this is no ſufficient reaſon for FAY 
for this independance can hardly be 
brought about until ſome general calamity 
falls an Europe, or the protection which the 
colonies now claim from their ſeveral mother 
countries, is denied, or unable to be given 
from the particular diſtreſſes at home, 
power is ſubject to change; it is the natural 
courſe of things. The grandeur of the 
Roman empire is annihilated, and this iſl- 
and, formerly a province to it, and looked 
upon as almoſt out of the world, has a great- 
er dominion than Rome ever pride d itſelf in, 
and is now the centre of riches and autho- 
rity. 115 it ever continue ſo! Nothing but 
ite own bad policy can prevent it, the fear 
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ef cvils may produce them, asth&dieud'sf 
death; frequently puts a period to liſe. 
There are indeed a ſet of men, who from 


dulladfs being totally ignorant of the cols- 


nies, or from pride, aſhamed to have a 
knowledge of them, talk of what we, 
for duch is their language, have done for 

them; what money we have ſpent ; whit 
blood we have laviſhed; and what trouble 
de have had in eftabliſhing and protecting 
them to this day; and after a thouſand ſuch 
ſelf applauſes, declaiming againſt the baſe- 
neſs ingratitude and rebellion of an obſti- 
nate, ſenſeleſs and abandoned ſet of con- 
victs, declare, if they had te government, 
they would they know not what they 
would Theſe therefore ſo preſuming and 
uninformed, it muſt be confeſſed, the Ame- 
ricans acknowledging only the authority of 
the parliament of Great-Britain, un 
| even now all ſubordination. 

The duties of a mother country and 7 its 
colonies are reciprocal ; the one expects en- 
couragement and protection, and the other 
claims and ſecures to itſelf every adv antage 
that an extenſive commerce can produce. I 

will not make any compariſon between 
Great-Britain and her American ſettlements, 
or ſay which of them has been moſt atten- 
tive to the diſcharge of their ſeveral duties. 
It woald r14:ate perhaps one fide or other; 
294 this is not my inclination or deſign, but 
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che Americans ought not to be accuſed of 
ingratitude, the exports and imports of 
Great- Britain will free them from that charge. 
I it is expected they ſhould for the future 
themſelves, it will, Iam afraid, give 
em at leaſt that independance of mind, 
which a man, who hopes for no favours, ge- 

nerally has. It is poſſible indeed they ma 
feel your coolneſs towards them in a Ba 
light; for recollecting the immenſe ſums of 
money you have ſpent in the defence of the 
Germans, Dutch, and Portugusſe, and in- 
deed of almoſt all the other nations of Eu- 
_ rope they think they have an equal right to 

your protection. I b 
Lou have entered, fay they, into the wars 
of theſe aliens to ſupport a fanciful balance 
of power, and that too with a profuſion of 
blood and money which has aſtoniſhed Eu- 
rope; but repine at, and grudge the expence 
of defending your breth big and N eſ- 
ſential commercial intereſts in America. It 
is perhaps difficult for an Engliſnman to ac- 
count for this conduct upon the common 
principles which actuate the world; but 
the Americans imagine they ſee the grounds 

n 
The miniſtry of Great Britain, they ſay, 
being taken up with the more arduous af- 
fairs of Germany, and the ſtruggles of par- 
ties at home, neglected America; the value 
of Which was unknown until France gave 
TD, you 
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ou an idea of it, by endeavouring to: take 
4 rom you. This rouſed the Bea rating. | 
who, immediately ſeeing its importance, 
thought ea neglecta civitat flare non puſſit. 
The war, thus undertaken for the defence 
of your eſſential intereſts, was proſecuted 
with vigor, and its conſequential ſucceſs gave 
you a right to demand much more than the 
original objects of it. -The Americans, who 
had exerted themſelves to the utmoſt, as in 
a public cauſe they were bound to, flattered 
themſelves that the peace would have en- 
abled them to recover their ſtrength, by eſ- 
tabliſhing and extending their trade, which 
had been almoſt ruined during the courſe of 
the war; but unhappily for them, ſcarce had 
hoſtilities ceaſed againſt France and Spain, 
the declared enemies of Great Britain, .but 

the cry was—Ix Tus RST HosTis. 

| We at once became ſeized with fear and 
jealouſy of our fellow ſubjects in America; 
for, viewinga map made on a large ſcale, we 
found them ſeated on an extenſive continent, 
which, we heard, nature had done much for. 
and which we dreaded, leaſt. time ſhould 
eſtabliſh into an empire of dangerous com» 
ſequence : we ſaid we had ruined ourſelves 
for the ſake of America, which would one 
day or other be the ſcourge of Europe; and 
that the blood we had ſhed would. nouriſh a 
viper, which would ſting us to „Thus, 
jealous of our fellow ſubjects, we l 


1 
Il 
1 
19 
1 
A 
77 
a 
p 
14 
i 
| 


A di. 6 If 


( 32 ] 

of what we had done; and, featful of the 
ſtrength which ſecurity from future encroach- 
ments would naturally increaſe, it was de- 
termined, fay the Americans, to keep the 
colonies in that kind of dependance which 
is occafioned- by weakneſs and poverty, and 
not in that ſubordination and obedience 
which ariſes from gratitude and the volun- 
tary duties of children to parents. 

It is this ſyſtem of policy, founded on our 
jealouſy and diſtruſt, that is the ground of 
the preſent diſcontent i in America; for no- 
thing can be more natural, than that jea- 
louſy and diftruſt on one fide, ſhould pro- 
duce: on the other the ſame bad and illiberal 
- qualities, to the interraption of the moſt cor- 
dial friendſhip, and breach of the firongeft 
duties. 

It is to this policy they impute the ruin 
of the Spaniſh trade, by the royal navy of 
Great Britain acting in the ſpirit of the Guarda 
Coſtas of Spain. It is true indeed the im- 
propriety of this conduct was feen when we 
found it muſt ultimately affect ourſelves; 
and, therefore, though the act is ſtill in 
farce; the execution of it is ſuſpended ; but 
the condition of the Americans is bad in- 
deed, for the blow aimed at them, took 
place l and the dagger remaining rankles in 
the wound. 

The rumour of quartering ſoldiers on pri- 
| vate houſes, en the ſtale plea of neceſſity, 
1; whach 
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which: may be-urged, and generally. is ſo; to 
juſtify: the worſt actions; the erecting of civil 
law courts; the eſtabliſhing of an army, 
when all danger of an enemy is removed; 
the reaſons which are generally urged for 
laying taxes on the: colonies, namely, t 
the war was. undertaken on their accounts 
that Great Britain is exhauſted, and that 
America is enriched. by it, and therefore 
ought to pay its proportionate ſhare, have 
alarmed them greatly, and given them fears 
which make them jealous of every ſtep-you 
take. They inſiſt, if ever Great Britain had: 
a: War peculiarly her. own, the laſt was; her 
eſſential and not fanciful intereſts being deep- 
y concerned in it; and that it was as little 
undertaken for America, as that you ſent 
forces to Portugal for the ſake of that king- 
dom: they deny that Great Britain was ex- 

hauſted by it notyithſtandiog her pretended, 
or even real want of money: the pretended 
want was ratfed by the 8 of party and 
ſtock-jobbers, and the real one was owing, 
not tu a decay, but increaſe of trade, which 
your unparalleled ſucceſs occaſioned, demand- 
ed greater capitals than uſual. They declare 
they exerted themſelves to the utmoſt they 
were able; that their public and private 
debts, and the deſtrhction of their inhabi- 
tants, ſhew it ; and that as they-are obliged 
to conſume the manufactures, of Great Br 
tain, they 9 though not named by 

F the 
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the parliament, pay every tax which is laid 
on Great Britain. | 

I mention theſe grounds of their pre- 
ſent uneaſineſs without any endeavour to 
ſhew their reaſonableneſs ; but I muſt beg 
leave to infiſt, though it ſhould be allowed, 
the war was undertaken merely for the ſake 
of the Americans, and that they had not 
contributed one farthing to its expence, yet 
that laying taxes on them is contrary to 
found policy, and the obje& Great Britain 
had in view in eſtabliſhing colonies. | 
The firſt conqueſts and acquiſitions made 
by the Romans, were made, like thoſe of 
the Tartars, in a ſpirit of union, who adopt- 
ing or blending themſelves with thoſe 
whom they had lately ſubdued, fixt their 
foundation on the firm baſis of one inſepa- 
rable intereſt. 

But as ſoon as the Romans found their 
empire ſufficiently ſtrengthened to enable 
them to act offenſively, to the diſturbance of 
the whole world, they poured their armics 
into all quarters, and conquered it, for the 

poſes of avariee and ambition. The ob- 
jects they had in their view were, the glory 
of the Roman name, and the plunder of 
the reſt of mankind, for the ſole benefit of 
the Roman people. 4 

The colonies eſtabliſhed by the modern 
European nations, in uncultivated and un- 
civilized countries, have had two apparent 
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views; the eſtabliſhment of the Chriſtian 
religion, and increaſe of dominion. Theſe 
objects are generally ſet forth in all their 
commiſſions and charters, and the firſt of 
them was impiouſly aſſerted by the Spa- 
niards, to ſanctify the moſt dreadful inhu- 
manity ; the reſt of the European nations 
have had more religion, than to make uſe 
of the ſword, to inculcate the doctrine of 
the true God. England in particular hath 
acted in this reſpect with real wiſdom and 
piety. | 
The extention of dominion, the other 

object which the European nations had in 
view in eſtabliſhing colonies, ſeems, con- 
fidering the times when they were under- 
taken, to imply the extention of arbitrary 
power; for the kings of Europe then poſ- 
ſefled, or claimed, the moſt abſolute autho- 
rity ; all acquiſitions therefore, however 
made, belonged peculiarly to them ; colo- 
nies in particular, being undertaken by com- 
miſſions from them, ſeem to have been 
originally eſtabliſhed for their uſe and be- 
nefit ; and fo perhaps, conſidering the ſpi- 
rit of our laws at that time, they really 
would have been, even in this country, if 
the nature of our government had not 
changed, or our ſovereigns had not diveſted 
themſelves of thoſe powers, which the com- 
mon laws of the land gave them over new 
acquiſitions, 
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But as Engliſhmen could not be allured 
to leave their native homes, to labour in un- 
cultivated countries, without a full ſecurity 
for the enjoyment of thoſe liberties, which 
they had a right to from birth, the fulleſt 
aſſurances and moſt ample conceſſions were 
made to the adventurers, for their encourage- 
ment in ſo arduous an undertaking. 

By theſe charters and grants the ſettlers 
of the New World were as free, when they 
croſſed the Atlantic, as they had been in this 
ifland ; but as new-diſcovered countries and 
acquiſitions were the immediate property of 
the crown, and conſequently ſubject to its 
immediate government, the liberties which 
the inhabitants of them enjoyed, it is 
pretended, muſt be conſidered as mere 
conceſſions from the crown, and not 
as they are in this country, indepen- 
dant thereof, and coeval with preroga- 
tive itſelf; but ſhould this be the caſe, the 
liberties of the colonies cannot be infringed, 
for the crown has parted with all means 
of oppreſſion, by granting them every right 
for the ſupport of civil liberty, which this 
country enjoys; and as theſe grants and 

ſuppoſed conceſſions have been made vo- 
luntarily, for the encouragement of a brave 
and laborious people, they muſt have at 
leaſt as much force and validity, as thoſe 
which have been extorted. and demanded in 
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The extenſion of dominion therefore, 
which is one of the expreſſed objects of our 
eſtabliſhing colonies, cannot mean an un- 
controuled power over ſlaves, but a domi- 
nion founded on freedom ; and not founded 
for the purpoſes of ambition and vain glory 
of a monarch, or a partial regard to this or 
that country, but for the eſtabliſhment and 
extention of the commerce of the Britiſh 
dominions. . 

Here then is an eſſential difference, be- 
tween the colonies eſtabliſhed by the Eng- 
liſh, and the countries which were con- 
quered by the Romans; the firſt were com- 
poſed of freemen, leaving their native 
homes to extend its commerce for the pub- 
lic good; the latter went over nations for 
the ſake of plunder and vain glory: the re- 
turns which one country claimed from 
thoſe, which were ſubject to it, were tri- 
bute and ſervility; but that which the other 
hath generally expected, are a liberal obe- 
dience, filial affection, and thoſe advantages 
which the balance of trade gives, for the 
benefit of both countries; I ſay for the be- 
nefit of both countries, becauſe Great Bri- 
tain being enriched and ſtrengthened by it, 
is better enabled to give that protection 
which the colonies have a right to expect 
from her. 

The Romans acted conſiſtently when they 
| treated the conquered provinces with rapa- 
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city ahd inſolence for not being compoſed 
of Romans, but of aliens and enemies to 
the Roman name ; they were ſubject to the 
will of the conquerors ; Rome was itſelf 
alone; and therefore, diſregarding the com- 
mon rights of mankind, ſhe endeavoured 
to ſubdue and plunder the reſt of the world 
for her ſole aggrandizement. 

But the conduct of Great Britain ought 
to proceed on different principles ; for as 
its colonies are compoſed of Engliſhmen 
and freemen, they ought to be treated as 
ſuch—the intereſts of the mother countries, 
and 1ts colonies, are infeperable—no par- 
tiality for the benefit of one to the prejudice 
of the other ought to be admitted ; and their 
mutual advantage can only be obtained by 
the ſources of trade, enriching the ſeveral 
channels through which it flows. 

It is then by trade alone that Great Bri- 
tain, acting in a ſpirit of true policy, will 
endeavour to draw the wealth and produce 
of America to herſelf ; all other methods 
will deſtroy the object for which the colo- 
nies were eſtabliſhed. If the Americans 
indeed, poſſeſſed of valuable mines of gold 
and filver, or a lucrative commerce, ſtill re- 
tained more than the ballance of trade drew 
from them, Great Britain might, perhaps, 
conſiſtently with ſelf-intereſt, take the over- 
plus. But the fact is otherwiſe, all their 
gains and produce now centers here in the 
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way of trade, and therefore the ſyſtem of 


taxing them is diametrically oppoſite to the 
real benefit of the nation in general, though 
it may ſerve the purpoſe of a temporary ex- 
pedient.— The Treaſury may ſwell a little, 
but commerce will ſhrink to nothing. 

But it is better for the nation, that the 
riches of the Americans (if they have any) 
ſhould paſs through the accompting-houſes 
of the merchants of London, than be paid 
in at his Majeſty's Exchequer at Whitchall. 
A miniſter will propagate a different doc- 
trine; he may, perhaps, with to make the 
colonies a convenient property, to ſupply 
his want of popularity or knowledge in the 
reſources of the kingdom; and reaſons may 
be given by him for this kind of policy, ſuf- 
| ficient to impoſe on the generality of the na- 
tion; but it is probable the Americans will 
never be ſatisfied with the exertion of this 
kind of power, and ſubmitting to it with 
reluctance, will reje& it whenever they are 
able. And, indeed, however ready we may 
be to eaſe ourſelves by taxing them, and 
reaping apparent emolument at their ex- 
pence, we ſhall ſoon repent of our partia- 
lity ; for however weak and wicked a future 
miniſter may be if this ſyſtem is adopted 
and purſued, the ſpirit of liberty will exert 
. itſelf in vain againſt him; for pretending 
hereby to ſecure the dependency of America, 
he will himſelf become independent of the 
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Commons of Great Britain, by the eaſe and 
facility with which he will raiſe the neceſ- 
ſary ſupplies. $3 
Cromwell, though an arbitrary ruler, 
and Charles the IId, a neceſſitous Prince, 
purſued, in this reſpect, the true intereſts 
of, Great Britain; for notwithſtanding the 
extravagance of the one, and deſpotiſm of 
the other, they plainly ſaw, that real power, 
and ſubſtantial and permanent wealth, could 
only be attained through the channels of 
commerce, and that there would be a ſuffi- 
cient fund eſtabliſhed for diſſipation and 
corruption, and the higheſt power exer- 
ciſed, by rendering the trade of the colonies 
ſubſervient to Great Britain; and therefore 
Cromwell had the ſagacity to plan, and 
Charles the good ſenſe to adopt the famous 
ad of navigation, which the Britiſh colonies 
have to this time dutifully and implicitly 
obeyed : for though it has reduced them to 
a kind of political ſlavery, yet being founded 
on the ſoundeſt policy, they have ſubmitted 
to it with chearfulneſs and affection to this 
country; and ſo long as they do ſo, you need 
no other evidence of your ſovereignty over 
them; for let any one conſider the nature 
of it, and he will find it the ſtrongeſt mark 
and badge of ſubſerviency and dependence. 
Let then the mutual, which is the real 
| Intereſt of Great Britain and her colo- 


nies, be promoted, by conſtantly purſuing 
the 
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the true object for which the latter were eſ- 
tabliſhed, and let us not cut down the tree 
to get at the fruit. Let us firoke and not ſtab 
the cow, for her milk, and not her blood, can 
give us real nouriſhment and ſtrength ; and for 
this purpoſe, let the ſpirit of the act of na- 
vigation (for found policy has long fince 
varied from the letter) be ſtriftly adhered 
to; and then, however flouriſhing the com- 
merce of America may become, either by 
its own efforts, or by the judicious encou- 
ragements and bounties given by this coun- 
try, the whole advantage thereof muſt ulti- 
mately center here, and that without diſ- 
content and diſturbances, to the honour and 
ſatisfaction of his Majeſty, and promotion 
of the public good, | 
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